INOCTAHOBJIEHUE
IIVIEHYMA BEPXOBHOI'O CYJA PECITYBJIMKU TAIZKUKNCTAH
Nel3

ot 19 nexa6ps 2008 rona ropoa Jlymanoe

O npakTHKe NPUMEHEHH cyaaMu HOPM ['pakaaHCKOro nmpoueccyajibHOro koaekca Pecnmyoanku
TaxKuKHCTaH, PeryJIUPYIOIINX PACCMOTPEHHE /1e] B Cy/Ae KacCAlHOHHOH HHCTAHIHA
(c usmeneHuAMU U OONOJTHEHUAMU, 6HeCEHHBIMU nocmanoe1enuem Tlnenyma om 23 noaopa 2012
2ooa, N 19)

B nensx obecrnedeHuss MpaBUIIBHOTO U €AMHOOOPA3HOTO IMPHUMEHEHHs HOpM I 'pa)k1aHCKOTro
npoueccyaigbHoro kojekca PecnyOnmkm TamkxkukucraH B Cylne KacCallMOHHOM WHCTAHLUMHU TIpU
pPaccCMOTPEHHH KacCAllMOHHBIX KaJIoObl M MPOTECTa Ha HE BCTYMUBIIME B 3aKOHHYIO CHUIY CyAeOHbIe
aKThl, PYKOBOJICTBYSICh CTaTbel 27 KOHCTUTYIIMOHHOTO 3akoHa Pecny6omuku Tamxukuctan «O cymax
Pecny6nuku Tamxukucran», [Inenym BepxoBrnoro Cyna Pecniyonuku Tampkukucras,-

IMOCTAHOBJAET:

JlaTh cynam clienyrolme pa3baCHEHHUS.

1. B cootBercTBUM ¢ TpeOOBaHMSAMHU 4acTu 2 cTaThl 326 I'pakaaHCKOro mpoleccyaabHOTro
kogekca Pecnyonmuku Tamxukucran (manee I'TIK PT) kaccanuonnas sxamo0a M HpOTeCT Ha He
BCTYNHUBILNE B 3aKOHHYIO CHJIy pELICHHE CyJa NEPBOM MHCTaHLMM MOAAKTCS 4YEepe3 CyJ, BHIHECIIHUN
pelIeHue.

IIpu nogave KaccalMOHHOW KaloObl WM MPOTECTa CYIbs JOJDKEH MPOBEPHUTH, COOIIOJICHBI JIN
YCTAaHOBJICHHbIE 3aKOHOM YCJIOBHSI WU TOPSIOK BO3OYXKIEHHsS KacCallMOHHOTO Npou3BojcCTBa. B
YaCTHOCTH: 00JIajaeT 1M JIMIO, MOJaBlIee Xajo0y WM MPOTECT, MPaBOM OOKaJIOBaHHUA WIH
ONPOTECTOBAHUS B KACCALIMOHHOM IOPSIIKE, HE BCTYIMJIO JIU PELIEHUE, HAa KOTOPOE MOojaHa »Kanoda nin
NPOTECT B 3aKOHHYIO CHJY, COOJIOACHBI JIM TpeOOBaHMs 3aKOHA, MPEAbABISIEMblE K COJCPKAHUIO
KacCallMOHHBIX ’KaJIoObI U MPOTECTa, OIUIaYeHa JIM KaccallMoOHHas xaji006a rocyJapCTBEHHOMN MOIITMHON
B CJIy4asiX, KOTJIa 3TO IPELYCMOTPEHO 3aKOHOM.

Cornacho ctarbe 325 I'TIK PT Ha pemenust Bcex cynos PecriyOnuku TapxukucTan, pUHATHIX 110
NEePBOIl MHCTAHIIMY, JUIIAMHU, YYaCTBYIOIIMMH B JIeJie, MOTYT OBITh MOJaHbl KacCallMOHHAs kajaoba u
IIPOKYPOPOM, YYACTBYIOILIMM B JieJie, KaCCAlMOHHBIHN MMPOTECT.

2. Kaccanuonssle anoba ¥ MpoTecT MOTyT ObITh HPUHATHI K PACCMOTPEHHUIO B KACCAIIMOHHOM
MOPSJIKE B TOM Cllydae, €CJIM UX COJIepKaHNue COOTBETCTBYET TPEOOBAHUSIM, IPEYCMOTPEHHBIM CTaThel
328 I'TIK PT, a Taxxe eciau KacCallMOHHbIE jkano00a, MPOTECT U MPHIIOKEHHbIE K HUM MHCbMEHHbIE
JI0Ka3aTeNIbCTBA B COOTBETCTBHHM C ITpaBUiIaMu, ycTaHOBIeHHbIMU cTaTheil 329 I'TIK PT nmoxans! B cyn
C KOMMSMM I10 YUCITY JIUL, YYaCTBYIOIUX B JIEJIE.

Ecnu xaccanuoHHble kajioba U MPOTECT HE COOTBETCTBYIOT yKa3aHHBIM TpeOOBaHHSIM 3aKOHa,
cynwsi cornmacHo TpeboBanuto yactu 1 crateu 330 I'TIK PT BeiHOCHT ompepeneHue 00 OCTaBICHUU
KacCallMOHHBIX Kaj00bI U npoTecTta 0e3 nBrxkeHus. [Ipu 3ToM cynbst ¢ yueToM Xapakrepa HeJIoCTaTKOB
XKaJlo0bl M MPOTECTA, a TAK)KE MECTA JKUTENBCTBA M MECTa HAXOXKACHHUS JIMIIA, IOJABILIETo KajJo0y Win
MIPOTECT, Ha3HAUAET KOHKPETHBIN CPOK JIJIsl UCTIPABICHUS UMEIOIINXCS] HETOCTATKOB.

B cootBetctBum ¢ TpeboBanusmu yactu 3 ctarbu 330 I'TIK PT Ha onpenenenue cyna o6 octas-
JIEHUW KaCCAIMOHHOW o0kl U TpoTecTa 0e3 IBMXKEHHS MOTYT OBITh MOJAHbl YacTHAs jkajloba u



IIPOTECT.
B crmyuae mocTyruieHHs B Cyll KacCAllMOHHOW MHCTAHIIUU JIeJia ¢ KacCAIlMOHHOM >Kano0oi wiu

poTeCcTOM, He oTBevaromuM TpedoBanusm ctatet 328 u 329 I'TIK PT, cyn kaccaimoHHOW WHCTAHITIH

BO3BpaIlaeT JeJI0 B CY/, BEIHECIINI pelIeHUE, TSl UCIIPABIICHUS HETOCTATKOB JKaJ00bl U IPOTECTA.

3. Bo3BpamieHue KaccalMOHHOW >KaJIOOBI JIMITY, TOJaBIIeMy €€, a KacCalluOHHOTO MpOTecTa
MIPOKYPOPY OCYILECTBIISIETCS ONPEACIICHUEM CYy/1a IEPBOM MHCTAHIIUH 10 OCHOBAHUSAM, YCTAHOBJIEHHBIM
cratee 331 I'TIK PT. Ha sto onpeneneHnue ykasaHHbIC JUIA, BIIPaBe MOJATh YaCTHYIO JKallo0y WU
YACTHBIN MMPOTECT B BHIMIECTOSIINN CY/I 4Yepe3 Cy/, BRIHECIINN pelieHre, ¢ COOTIOCHIEM IPABIIT YACTH
2 ctateu 326 I'TIK PT.

B TO ke Bpems ciemyeT UMETh B BUIY, UTO €CJIM KACCAIMOHHBIE KajuoOa M MPOTECT IMOJAHbI
JUIAMH, HE UMEIOUIMMH Ha 3TO MpaBa, CyAbs TUCbMOM BO3BpalllaeT UM kajo0y U MPOTECT, TaK KaK B
cootBercTBUM co ctatbhet 325 I'TIK PT, mpaBo Ha mojady KaccalMOHHBIX *aJloObl ¥ MPOTECTa UMEIOT
TOJIBKO JINLIA, YYaCTBOBABLIME B JI€JI€ U TPOKYPOP, YIACTBOBABIIMUH B JEJIE.

4. Ipu NpUHIATHHA KaCCAIIMOHHOTO MPOTECTA CIEAYEeT YUUTHIBATH OOIIME TOJIOXKEHUS cTaThu 47
I'TIK PT, B COOTBETCTBUHU C KOTOPHIMH ITPOKYPOP BIpPaBEe OOPATHUTHCS B CYI C 3asBJICHUEM B 3AIUTY
paB, CBOOOJ U OXpaHSIEMBIX 3aKOHOM HHTEPECOB APYIHX JHUI] M y4aCTBOBATH B MPOIECCE A Ja4H
3aKio4eHus no  genam, kotopele ompenenensl [TIK PT m ppyrumu 3akoHamu, a ero mpasa u
00513aHHOCTH KaK JIMIa y4acTBytouiero B aene, cratbeit 37 I'TIK PT.

5. B cootBerctBum ¢ ywactamu 1 u 2 crateu 331 I'TIK PT kaccammonnas >xamoba u mpoTecT
BO3BPAILAIOTCS B CIEAYIOLUIUX CIydasiX:

- €CIIH JIUIO, MTOJIaBIIee KaJlo0y UM MPOTECT, B yCTAHOBJICHHBINA CPOK HE BBHITIOJTHUIIO YKA3aHUS
CyIbH, COJEpIKalluecss B ONpeAcieHHMH 00 OCTaBICHUH KACCAallMOHHOW »anoObl W TpoTrecta 0e3
JIBUKCHHUS,

- MCTEYEHHUs CPOKa MOJauyu KAaCCAIlMOHHBIX >KaJoObl WM MPOTECTa, €CIM HET XOAaTaiicTBa O
BOCCTAHOBJICHUH YKa3aHHOI'O CPOKA MJIM B €r0 BOCCTAHOBJIEHUHU OTKA3aHO;

- KaccallMOHHas )kaj00a BO3BpaIIaeTCsl TAaKXkKe MO MPockOe JIMLa, MOJABIIEro e€, a KacCallMOHHON
IIPOTECT - B ClIy4ae OT3bIBa IPOKYPOPOM, €CJIH JI€JI0 HE HANPABJIEHO B CYJ KACCAllMOHHON MHCTAHIUH.

B omnpenenennn cyna nepBOoil MHCTAHLMH, CYAbs YKa3blBa€T MOTHUBBI BO3BpAILEHUS
KacCallMOHHBIX *anoObl U nporecta. B coorBeTcTBUM ¢ TpeboBaHusimMu yactu 3 ctatbu 331 I'TIK PT
JMLIO, TojaBlIee >ajnoly, WIM NPOKYpop, NPUHECUIMHA NpPOTECT, BIpaBe IOAATh Ha YKa3aHHOE
oIpeziesieHUe B BBILIECTOALMHN Cy/l YaCTHBIE Kajlo0y U MPOTECT.

6. Cynam HEOOXOIMMO YUUTHIBATh, YTO KACCALMOHHBIE ’KaJ100a ¥ IPOTECT MOTYT OBITh [1OJIaHbI HE
TOJIbKO Ha pelIeHHe cyda B LEJOM, HO M Ha €ro 4acTb, HalpUMEp Ha pE30JIIOTUBHYIO WU
MOTHBHPOBOYHYIO II0 BOIPOCaM pACIPEACIICHUS PACXOJ0B MEXAY CTOPOHAMH, IOpSAIKAa U CpOKa
MCIIOJTHEHUS PELLEHUs], 110 APYTUM BOIPOCAM, pa3pelIeHHbIM CYJOM IIPH paCCMOTPEHUH JIeNia, a TaKKe
Ha JIOTIOJIHUTENFHOE PelIeHre, IPUHATOE B COOTBETCTBUM ¢ TpeboBanusmu cratbu 205 I'TIK PT.

Ecnu xaccanonHble jxkano0a U MpOTECT NOJaHbl HE Ha PELICHUE Cy/la B IEJIOM, a TOJIBKO Ha €ro
4acTh, B 9TOM Cllyyae 00KalyeMoe pellleHUe He BCTYIAeT B 3aKOHHYIO CHITY.

7. Hcxons m3 cmbicia monoxkenuii ctateu 326 I'TIK PT, mojgada kaccalmOHHOM >KajloOBI U
IIPOTECTA HETIOCPEACTBEHHO B CYyJl KACCALIMOHHON MHCTAHLIUU UCKIIFOYAETCS.

8. B coorBerctBun c tpedoBanusmu crateu 360 I'TIK PT Ha ompeneneHus cynga mnepBoit
MHCTAaHIIMM CTOPOHBI M JPYrM€ YYacTBYIOIIME B JEJI€ JIMIA BIPAaBE IOAATHh B CyJ KacCallMOHHOMU
MHCTAHIMU OTJEIbHO OT PEIICHMs YaCTHYIO 3kajo0y, a MPOKYpOp MPOTECT, €CIIU 3TO MPEAYCMOTPEHO
I'TIK PT unum ecnu onpezesieHne cyla MCKIYAET BO3MOXKHOCTD JajbHEHIIEro ABWkeHus nena. Ha
OCTaJIbHbIE OIpENENIeHHUs] CyJa MEepPBOM MHCTAaHIMM YacTHbIE kajlo0a M MPOTECT HE IMOAAIOTCS, HO
BO3PaXKEHUSI OTHOCUTEIBHO HUX MOT'YT OBITh BKJIFOUEHBI B KaCCAI[MOHHBIE 5ka00y U nporecT. K Takum
OIIpE/ICIIEHUSIM OTHOCSITCSI, B YACTHOCTH, ONPEJIEJICHUS O IPUHITUU 3asIBJIICHUS K IPOU3BOJICTBY CYy/1a, O
HOJTrOTOBKE JieNa K cyaeOHOMYy pa30MpaTenbCTBY, HCTPeOOBaHMM [OKa3aTelIbCTB, COCIMHEHUU
HECKOJIbKMX CBSA3aHHBIX MEXIY COOOI MCKOBBIX TPEOOBAaHUM, BBIJEICHUU OJHOTO WM HECKOJIBKHX
TpeOOBaHUH B OT/IEIBHOE ITPOU3BO/ICTBO.

9. Jluno, mponycTuBlIee MPOLECCyalbHbI CPOK MOJa4Md KAaCCAIlMOHHBIX Kalo0bl M MpPOTECTa,
BIIpaBe OOpATUTHCS B CyJ, NPUHSABIIUI pellIeHHe, C 3asBICHUEM O BOCCTAHOBJICHHM MPOIYIIEHHOIO



MPOIIECCYaJbHOTO CpPOKa, JUOO YyKa3aTh 3Ty MPOCKOYy B KacCallMOHHOW >KaloOe WM TPOTECTe.
OOHOBpPEMEHHO C 3asBJICHUEM O BOCCTAHOBJICHUHU MPOMYUIEHHOTO CpPOKa JOJKHBI OBITH MOJaHbI
KaccallmoHHBIC aa00a U MPOTECT, COOTBETCTBYIoMME TpeOoBanusiM crateid 328, 329 I'TIK PT.

3asgBiIeHHE O BOCCTAHOBICHHHM CpPOKa TIOJAa4M KACCAI[MOHHBIX KaJIOOBl WM MPOTecTa
paccmatpuBaetcs mo mnpaBwiam cratbu 114 T'TIK PT cymom, mpuHsSBmIMM perieHHe, B CyneOHOM
3ace/laHUM C U3BEILIEHUEM B HAJJICKAIIEM MOPSJIKE JIHI], YIacCTBYIOIIMX B jesie. OHAKO HESBKA JIUIL
YYacCTBYIOUIMX JeJie He ABIAETCS MPEMATCTBUEM AJI pa3pelieHus CyIoM BOIIPOCa O BOCCTAHOBJICHUU
MPOITYIIEHHOTO CPOKA.

10. Ha ompenenenue cyaa o BOCCTAHOBJICHUH WM 00 OTKa3e B BOCCTAHOBJICHWHU CPOKA MOJA4YH
KacCaIlMOHHBIX >Kalo0bl U TpoTecTa, cormacHo vactu 6 crateu 114 I'TIK PT moxeT ObITh momanHa
YyacTHas jkajo0a B CyJl KacCallMOHHOW MHCTAaHIUH. JInIa, yyacTByIOIIKE B JIeJie U3BELIAIOTCS, O BPEMEHU
U MECTE€ PACCMOTPEHHs YaCTHBIX KaloObl WM MPOTECTa HAa yKAa3aHHOE OMpeelieHHE B TMOPSIKE,
npeaycMoTpeHHOM ImyHKTOoM 2 yacTtu | ctateu 332 I'TIK PT.

Cyn xaccalimOHHOM WHCTAHIIMK TIEPBOHAYATIFHO pACCMATPHUBAET YaCTHBIC JKaI00y UITH IMTPOTECT Ha
orpezesieHue 00 0TKa3e B BOCCTAHOBJICHHUH MPOITYIIEHHOTO MPOLIECCYaIbHOTO CpoKa. B ciryyae oTMeHbI
ATOTO0 OMPENENICHUsI U BOCCTAHOBJICHMS JAHHOTO CPOKa, pacCMAaTPUBAETCS AEJO MO KacCAllMOHHBIM
XKano0e WM MPOTECTY.

11. Cyn nepBoii uHcTanmuu B coorBeTcTBUM co crtatheid 204 I'TIK PT BmpaBe mo cBoeit
MHUIMATHBE UJIH 110 3a8BJICHUIO JIHII, yYACTBYIOIIUX B JI€Jie, UCTIPABUTH JIOMYIIICHHbIE B PELICHUH Cy/ia
OIMCKH WJIU SIBHBIE apU(PMETUUECKHIE OIIUOKH.

Taxke, cormacHo tpeboBanuit cratbu 205 I'TIK PT no BeTyrieHust penieHus: B 3aKOHHYIO CHITY,
€CIM T0 KaKOMY-THOO TpeOOBaHWIO, MO KOTOPOMY JIHIA, YYAaCTBYIOIIHE B JeJie, MPEACTABISIH
JI0OKa3aTelbCcTBa M JaBald OOBSICHEHUS, HE ObUIO NMPUHATO pELICHHE, €CIU CYyJI, pa3peuiruB BOMPOC O
rpaBe, HE yKazall pa3Mep MPUCYKIECHHOM B MOJIb3Y APYroro Jula CyMMbl, UMYIIECTBO, MOJIeXKaIlee
nepenaye, UM JeUCTBUA, KOTOpPhIe 00s13aH COBEPIIUTH OTBETUUK, a TAKXKe €CIIM CyJOM HE pa3pelieH
BOTIPOC O CYICOHBIX pacXoJax, CyJ BBIHOCHUT JOIOTHUTEIHHOE PEIICHHUE.

12. TlockoybKy 3aKOHOAATENb YCTAHOBHII CPOKH PACCMOTPEHUS JI€]T B KACCAIIMOHHOW MHCTAHIINH,
MIPY U3BEIICHUN JIUI] YIACTBYIOIIUX B JIeJie O BpEMEHHU U MECTE PACCMOTPEHHS KACCAIIMOHHBIX JKaJIO0BI
WM MIPOTECTA, CIEAYET BHIOMPATH JIIOObIE TOCTYITHBIE CPEICTBA CBSA3H, TO3BOISIONINE KOHTPOIUPOBATD
MOJIyYEHUE COOTBETCTBYIOIIMM JUIIOM HH(POPMAIUU U OINPEACIsATh ICHb HANpPaBICHUS Jelia B CY
KacCallMOHHOW MHCTaHIMH C TAKUM PacyeToM, YTOObI He ObUTH HapYIICHbI IPEIyCMOTPEHHbIE CTaTheH
337 TTIK PT cpoku, m yuTeHa peajbHasi BO3MOXXHOCTb JIMI, YYacTBYIOIIMX B JE€JE€ JHMYHO
MIPUCYTCTBOBATH B Cy/Ie0HOM 3aceJaHUU KacCallMOHHON MHCTAHIINU.

13. B cootrBercTBuM ¢ yacThto 1 ctateu 336 I'TIK PT cyn kaccalimoHHOM MHCTaHLIIMU MPOBEPSIET
3aKOHHOCTh 1 00OCHOBAHHOCTh PELICHUS Cy/a MEepBOil MHCTAHIIUU UCXO/ISl U3 I0BOJIOB, MU3JI0KEHHBIX B
KacCaIlMOHHBIX jkKamo0e U MPOTECTe U BO3PAKEHUSX OTHOCUTEIHHO JKaJoObl WU MpoTecTa. B To ke
BpeMsi HEOOXOAUMO UMETh B BHIY, UTO B COOTBETCTBUU ¢ YacThio 2 ctaTh 351 I'TIK PT npaBunsHoe
0 CYIIECTBY pellIeHUE MePBO MHCTAHIIMU HE MOXKET OBITh OTMEHEHO 10 OJTHUM TOJBKO (hOpMaTbHBIM
coobpaxenusiM. Hapynienne win HenmpaBUIbHOE IPUMEHEHHE HOPM MPOIIECCYaTbHOIO IIpaBa SBIsSETCS
OCHOBAaHHMEM K OTMEHE PElICHUS! MEPBOM MHCTAHLIUU TOJIBKO MPHU YCIOBUH, €CIIM 3TO HAPYILIECHUE WIH
HEMpPaBUIbHOE PUMEHEHHE MPUBEIIO WX MOTJIO MIPUBECTH K HETIPABUIIBHOMY Pa3pelleHuIo Jea.

[Ipu paccMmoTpennu nei cyay KacCalMOHHOM MHCTaHIUU CJIEAYET Yy4eCTh, UYTO COTJIACHO YacTH 2
ctateu 336 I'TIK PT B mHTepecax obecrnieueHrss BEpXOBEHCTBA 3aKOHA BIPABE IMTPOBEPUTH PEIICHUE CyIa
MepBOM WHCTAHIIMA B TOTHOM oOBeMe. B 3TOM ciydae KaccalliOHHOE MOCTAaHOBIEHUE [OJDKHO
coJlep>KaTh OCHOBAHHUSA, 110 KOTOPBIM CYJI MPHILET K BHIBOAY O HEOOXOAMMOCTH NPOBEPUTH PEIICHUE
CyJa TIepBOi MHCTAHIIMU B TIOTHOM OOBbeMe.

14. Cnenyet uMeTh B BUY, YTO CyJ KaCCAIlMOHHOW MHCTAaHIIMM OTMEHSIET PELICHHE CyAa MepBOil
WHCTAHIIMH HE3aBUCUMO OT JJOBOJIOB KAaCCAIIMOHHBIX JKATOOBI U IPOTECTA B CIACAYIOUINX CITyJasiX.

K HuM otHOCSsTCA:

a) ciydau, nepeuncieHHsle B yactu 2 ctatek 353 I'TIK PT.

[Tpu npumenenuu mynkrta 2 yactu 2 cratbti 353 I'TIK PT crienyeT umeTs B BUY, 4TO 00XKaayeMoe
pElIeHre MOMJICKUT OTMEHE HE3aBHCHMO OT JOBOJOB KAaCCAIlMOHHOM KalloObI M MpOTEecTa B ciydae,



€CJIM JIeJI0 PAaCCMOTPEHO CYZOM B OTCYTCTBHUE JIULIA, TOJABIIETO Kano0y, He U3BELUIEHHOT'O O BpEMEHH U
MecTe CyAaeOHOro 3acenanusi. Eciiu e Takoe HapylieHHE JOMYIIEHO CYAOM IMEpPBOM MHCTAHIUU B
OTHOIIICHUHU JIPYroi CTOPOHBI JINOO MHBIX YYACTBYIOIIUX B JI€J€ JIUL, He 00’KaJOBaBIINX PELIEHUE, TO
JIEJI0 pacCMaTPUBACTCS CYAOM KacCallMOHHON MHCTAHIUH B MIpeieNiaX T0BOJIOB KaCCAIIMOHHBIX JKaJI00bI
WJIM MIPOTECTA;

0) ciydau, ykasanHele B ctaThsix 225 u 227 I'TIK PT, npu Hanuyumu KOTOPBIX CYA, OTMEHSA
pelieHne, IpeKpalaeT pacCMOTPEHHE JIesia WIIM OCTABIISET 3asBlIeHHE 0€3 paCCMOTPEHHUS.

15. Cyny xaccallMOHHOM MHCTAHIIMM CJIEAYET UMETh B BUJlY, YTO OTMEHUB HAa OCHOBAHUU CTaThbU
350 T'TIK PT pemenue cyma mepBOi MHCTAHIMM TOJTHOCTBHIO WJIM B YacTH, 00s3aH MPHUHATH HOBOE
peIIeHne, eclid AOMYIIEHHBIE CYJOM IEepPBOW WHCTAHIMM HAPYIICHHsS MOTYT OBITh HCIPaBICHBI B
KacCallMOHHOM Topsiike. Mcxonst U3 3T0oro, mpyu HampaBiI€HUU JieJla HA HOBOE PAacCMOTPEHUE B CY[
NepBOM WHCTAHIIMM, B TOCTAaHOBIICHWUHW Cy/la KacCAllMOHHOW WHCTAHIIMU JIOJDKHBI OBITH YKa3aHbI
OCHOBaHUS, MPEMATCTBYIOIINE €MY BBIHECTH HOBOE PELICHWE WJIM U3MEHUTh PELICHHE Cyla MEpPBOM
WHCTaHLUU B YCTAHOBJIICHHOM 3aKOHOM MOPSIJIKE.

B cootBerctBUUM ¢ TpeboBanusmu ctateit 28 u 29 I'TIK PT cnemyer umers B BuaIy, B ciydae
OTMEHBI CYJIOM KacCAallMOHHOW WHCTAHIIMHM PEIICHUN U CYACOHBIX aKTOB MO KOHKPETHOMY JAENy BO
BTOPOH pa3, NepeaacT JaHHOE JEJI0 Ha pACCMOTPEHUE ITOr0 Cy/a B KAUYECTBE Cy/a NEPBOW NHCTAHIINH.

16. I[IpoBepsist 3aKOHHOCTHh M 00OCHOBAHHOCTH PEIICHUS, CYl KACCAIIMOHHOMN WHCTAHIH COTIIACHO
yactu | ctateu 336 I'TIK PT, BopaBe nccieqoBaTh HOBBIE JOKA3aTEIbCTBA M YCTAHABIMBATH HOBBIE
daktel. [Ipu 3TOM cienyeT UMeTh B BUAY, YTO BHOBB IPEJICTABICHHBIC JOKA3aTEIbCTBA MOTYT OBITh
UCCJIEIOBaHbl B TOM CJy4ae, €CiH CyJ KacCallMOHHON MHCTAHIUHU MPHU3HAET, YTO OHU HE MOTJIH OBITH
NpEJCTaBICHBl B CyA MEPBOM WHCTAHIMH, JHOO CyA TMEepBOM WHCTAHIIMM HE3aKOHHO OTKa3al B
UCCIIEIOBAaHUM 3TUX J0Ka3aTenbCcTB. O0s13aHHOCTD JOKAa3bIBaHUS HATUUUS 00CTOSTENBCTB, 00BEKTUBHO
MPENsTCTBOBABILHUX JIAIY, CCHUIAIONIEMYCSI HAa HOBBIE J10KA3aTEIbCTBA, MPEICTABUTh UX B CYJ MEPBOIl
WHCTAaHLWH, C YYETOM IPUHLMUIIA COCTA3ATENBHOCTH BO3JIaraeTcsi Ha 3TO JMLO. lIpuHsATHE HOBBIX
JoKa3aTenbcTB B cooTBeTcTBHM cO cTatheid 347 I'TIK PT odopmisiercs BeiHECEHHEM ONpEeICHHS C
yKa3aHUEM B HEM OCHOBAHMI, MO KOTOPBIM CYJ KacCallMOHHON HMHCTAHIMM IMPULIEN K BBIBOAY O
HEBO3MOKHOCTHU TPEACTABICHUS 3TUX JIOKA3aTEJIbCTB B CyJl IEPBOM MHCTAHLMHU, & TAKXXE O TOM, YTO
yKa3aHHbIE JI0Ka3aTelIbCTBA HMEIOT 3HAu€HUe Ui MPaBUIBLHOIO PACCMOTPEHHMs] HUCKa, U 00 HUX
JIOITYCTUMOCTH.

Ecnu cynoM xaccallMOHHOM MHCTAHIIMM HAa OCHOBAHMM MUMEIOIIMXCS B JI€JI€ U JONOIHUTEIBHO
MPEJICTABJICHHBIX JIOKA3aTeJIbCTB OYIYyT YCTAaHOBIEHBI OOCTOSITENHCTBA, WMEIONIUE 3HAYCHHE IS
MPaBUJILHOTO pa3pelieHus nena, cyAd B cooTBeTcTBHM ¢ ab3amem 4 crateu 350 T'TIK PT Bmopase
W3MEHUTh WM OTMEHUTH PEIICHUE Cy/la IEPBOM MHCTAHIIMU U MPUHATh HOBOE PEILIEHUE HE TIepeiaBast
JIeJI0 Ha HOBOE pPAacCMOTPEHUE, MPHU YCJIOBHM, YTO YYACTBYIOIIME B JI€JI€ JIMLA O3HAKOMJIEHBI C
JIOTIOJIHUTEIBHO TPECTABIEHHBIMU J10Ka3aTEIbCTBAMU. B MPOTUBHOM cilydae €70 HalpaBisieTcs Ha
HOBOE€ pacCMOTPEHHUE.

[lockonbky Cyn  KacCalMOHHOM  MHCTaHUMU  BIPaBE  HUCCIENOBATH  JOMOJIHUTEIHHO
IIPEACTABICHHBIE JOKAa3aTeIbcTBA B IOPSAJKE, YCTAHOBJIEHHOM [UJIsi CyJda IE€pBOM WHCTaHLUU,
COBEpIICHHE TaKUX IMPOLIECCYaTbHBIX JACHUCTBUM, KaK JOMPOC CBUAETENS, SKCIEPTa, OCMOTP Ha MECTe,
0hOpMITAETCS COCTABIICHUEM MPOTOKOJIA CyIeOHOTO 3ace/TaHMs.

17. Ecniu ipy pacCMOTPEHMH Jie1a CyJl KaCCallMOHHOM MHCTAHLIMN YCTaHOBUT, YTO CYAOM NEPBOM
MHCTAHIIMM HE MMPOBOMIIACH MOJIMOTOBKA JIefa K cyie0HOMY pa3OupaTesbCTBY, IM0O0 Takas MOArOTOBKA
ObLIa TIPOBECHA HE B TIOJTHOM O0BEME, YTO MPUBENIO K HEMPABHILHOMY PACCMOTPEHUIO Jejia WU K
HapyLIEHUIO CPOKOB €ro pacCMOTPEHUS, CyJ KaCCAIlMOHHOW WHCTAHLIHUHM MOXKET MO JOMYIIEHHBIM
HApYILIEHUSM BBIHECTH YACTHOE OIpEJIEICHHE.

18. Cyn KaccallMOHHOM HWHCTaHIMU JOJPKEH HMETh B BHAY, 4YTO HEyIUlaTa CTOPOHOMU
roCy/IapCTBEHHOW MOIUTMHEI THOO €€ yruiata He B MOJHOM pa3Mepe HE MOXKET CIYKUTh OCHOBAHHEM
JUI BO3BpallleHUs1 Jela B CyA IEepBOM HMHCTAaHUMU. B 3TOM ciiydae BONpPOC O B3BICKAHUU
roCyJapCTBEHHOM MOUUIMHBI B pa3Mepe, YCTAaHOBICHHOM 3aKOHOM, pa3peliaeTcs B KacCallMOHHOM
nocranoByieHuu 1o npaswiam ctateu 100 I'TIK PT.

19. B cayuae, ecnu ¢y KacCalMOHHOM MHCTAHIIMM, HE TIEpeIaBas JeJi0 Ha HOBOE PACCMOTPEHUE,



M3MEHUJI COCTOSBILIEECS pEUIeHHEe CyAa MepBOM MHCTAHIMU WM, OTMEHHUB pElICHHE, MPUHSAT HOBOE
peleHre, OH BIpaBe U3MEHHUTh U pachpejaeiieHue cyaeOHBIX pacxonoB. Eciu B 3Tux ciydasx cyn
KacCallMOHHOW MHCTAHIIMU HE U3MEHWII PELIEHUE Cy/la B YaCTH paclpeesieHus Cy1eOHbIX pacXxo 0B, TO
B cooTBeTcTBUU € yacThio 3 ctathk 100 I'TIK PT 3TOT Bompoc 1o 3asBIEHUIO 3aMHTEPECOBAHHOTO JIUIIA
JIOJIKEH OBbITh pa3pelieH CyJJOM IePBOM MHCTAHIUH.

20.Ilpu paccMOTpeHMHM CyIOM KacCallMOHHOW WHCTaHIMM 3asBICHHUA O pa3bsACHEHUU
MIOCTAHOBJICHHSI, KOTOPHIM OBLJIO U3MEHEHO pEelIeHHE Cy/ia MePBOM HHCTAHLIMU W PEIIEHHE OTMEHEHO
C BBIHECEHHEM HOBOI'O PEIICHHS, & TAKXKE 3asBJIECHUS O NIEPECMOTPE 3TOrO IMOCTAHOBIEHUS IO BHOBb
OTKPBIBIIUMCS OOCTOSITENILCTBAM, CyJl KACCAllMOHHON MHCTaHIIMM PYKOBOJICTBYETCSI HOpMaMu riaB 39
n 41 I'TIK PT. Omnpenenenusi, BIHECEHHBIE IO pE3yJIbTaTaM pPAacCCMOTPEHHUs TaKUX 3asBICHUM, B
cootBeTcTBUU €O cTatbeit 356 I'TIK PT BcTynaroT B 3aKOHHYIO CHUJTy C MOMEHTA UX BBIHECEHHS.

ITockonbKy Cy/ KacCallMOHHOW MHCTAHIIMH HE BIPABE pacCMaTPUBATh KaJ00bl HA BCTYNUBIINE B
3aKOHHYIO CUJTy CyJIeOHbIE aKThl, Ha ONpe/IeNIEHUE Cy/1a KACCAllMOHHON MHCTAaHIMHN 00 yIOBJIETBOPEHUU
Wi 00 OTKa3e B YJIOBJICTBOPEHHMU 3asBICHHUS O Pa3bsICHEHUU OIPEICJICHUs Cyla KacCallMOHHOMN
WHCTAHIMH, KOTOPHIM PELIEHUE Cy/a MEepBOM MHCTAHIIMA U3MEHEHO MJIM OTMEHEHO U MPUHSITO HOBOE
peleHue, a Takke 00 0TKa3e B yOBJICTBOPEHHUH 3asIBICHUS O TIEPECMOTPE ITOT'0 ONPEIETICHHUS 110 BHOBD
OTKPBIBIIMMCS 0OCTOSATENBCTBAM, MOTYT OBITh IPUHECEHBI HA/I30PHBIE kall00a U MPOTECT.

20. B cBa3u c npuHAtueM Hacrosiuero IloctaHOBIEHMS MpPU3HATh YTPATUBIIMM CHIIY
[Toctanosnenne [lnenyma BepxoBaoro Cyna PecnyOnmuku Tamxukuctan ot 28 utonsa 1995 roma, Ne3
«O mpaKkTUKe pacCMOTPEHMSI CyJlaMU TPaKJAHCKUX JI€JI B KaCCAallMOHHOM MOpsAAKE (C U3MEHEHUSIMU U
JIOTIOJTHEHUSIMU, BHECEHHBIMH NocTaHOBJIeHUeM [lnenyma BepxoBnoro Cyna PT ot 16 aBrycta 1999
roaa Ne9).
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