ITOCTAHOBJIEHUE

IJIEHYMA BEPXOBHOTI'O CYJIA PECITYBJIUKU TAJIDKUKUCTAH
Ne23

ot 26 utons 2009 roaa ropoa Jymaunoe

O npumenenunu I'paxkianckoro npoueccyaabHoro koaexca Pecnyoaunku TajskukucTan npu
PACCMOTPEHHH /ieJ1 B cy/ie NepBoii HHCTAHIUHU
(c usmeneHuaMU U OONOJIHEHUAMU, 6HECEHHBIMU nocmanoeenuamu Ilnenyma om 23 noaopa 2012
200a, Ne18 u om 14 urons 2018 zo00a, Ne34

B memsix oOecrneueHuss NPaBUIBHOTO W €IWHOOOPA3HOTO MPUMEHEHHs HOpM [ 'pakgaHCKOTO
mpoliieccyaqbHOro Kojekca PecrmyOmmku TapKUKHCTaH TPU PacCMOTPEHUU JIe B CyAe MEepBOM
WHCTaHIIUH, HA OCHOBAHWH CTaThH 27 KOHCTUTYIHMOHHOTO 3aKkoHa Pecnyonumku Tamkukuctan «O cynax
Pecnyonuku Tamxukucran», [Ineaym BepxoBroro Cyna Peciyonuku TampkukucTas,-

HNOCTAHOBJAET:

1. Cyapl HOIDKHBI UMETH B BHJY, YTO CyAEOHBIN MPOIECC MO TPaXKITAHCKUM JIeJlaM BEJeTCs Ha
roCy/lapCTBEHHOM f3bIKE WJIM Ha s3bIKe OONbIIMHCTBa HaceneHus. [losTomy BemeHue cynaeOHOro
IIPOLIECCA, COCTaBICHUE JOKYMEHTOB U MIPUHATHS CYA€OHBIX aKTOB HA MHOM SI3bIKE 10 ITPOChOE CTOPOH
HE JOMYCKAETCsl.

2. Tlockonbky B crtathe 3 I'paxxganckoro mporneccyanbHoro konaekca nanee (I'TIK), 3amauwm
IPaXKIaHCKOTO CYJOTPOU3BOJICTBA OINPEAETIEHBI, CYAy MEePBOil HHCTAHIIMK HEOOXOIMMO 00ECIIeYnTh B
YCTAaHOBJIEHHBIE 3aKOHOM CpPOKH IIPaBWJIBHOE M CBOEBPEMEHHOE pPAacCMOTPEHHME U pa3pelieHue
IPAKJAHCKUX U CEMEUHBIX JIETI.

['pasxxnanckuil mporeccyanbHbIA KOJEKC B 3aBUCUMOCTH OT KATETOPHUM IPaXKJaHCKUX U CEMEMHBIX
Jle]l YCTaHOBMJI CPOKM HX paccMOTpeHus u paspewmieHud. CynaMm cienyeT UMeTb B BUAY, 4YTO
IpaXkIaHCKUE U CEMEIHBIE JeJla PACCMaTPUBAIOTCS M pa3pelialoTcs B TEYEHHE J0 TPEX MECSIIEB CO AHA
MIPUHSATHUSA 3asBJICHUS CY/IbEM.

Jena o BoccTaHOBIEHUM Ha PabOTe M B3bICKAHUU AIMMEHTOB JOJDKHBI paccMaTpuUBaThCS U
paspemarbcs CyloM HE€ IMO3[HEE OJHOr0 Mecsla CO JHS NPUHATUSA 3asBiI€HUs B Cyd. Tak ke B
cooTBeTcTBUU ¢ 4yacThio 3 ctaTh 157 I'TIK 3aK0HOM MOTYT ycTaHaBIMBAThHCS COKpAIlEHHBIE CPOKU
pPaccMOTpEHHs] M pa3pelleHus] OTICNbHBIX KAaTeropuil TpakJaHCKUX el (Hampumep, 3asBICHUE O
3alUTe M30MpaTeNbHBIX NpaB TpaxkaaH, B COOTBETCTBHMHM ¢ dacThio 4 crateum 260 I'TIK mocne
MOCTYIUICHUSI pacCMaTpUBaeTCsl B TeUueHUe TPEX JTHEH, a eclii 10 JHS BhIOOpa OCTaIOoCh MEHEE LIECTH
JTHEH - HEMEJICHHO).

Havano teueHus cpoka paccCMOTpeHHUs e, YCTaHOBIeHO 3akoHOM (ctaths 157 I'TIK u npyrue
cootBercTBytomue cratbu I'TIK). OxoHUaHueM cpoka paccCMOTPEHHUs M pa3pellieHus Jeia sBiseTcs
JIeHb MPUHATHS PELICHUS WU OTpeAeNeHHs 0 MPEKPALCHUH PACCMOTPEHUH JieNa Ui 00 OCTaBICHUH
3asBIEHHs O€3 pacCMOTpeHHs. B CBsI3U ¢ TeM, UTO 3aKOHOZATEIeM HE YCTAaHOBJICH ONPEIEIICHHBIH CPOK
JUTSL TIOATOTOBKHU JieNia K cyieOHOMY pa3OupaTenbCTBY, CYAbl IOJDKHBI UMETh B BUY, UTO MOJATOTOBKA
Jena K cyieOHOMY pa3OoMpaTenbCTBY JOJKHA OCYIIECTBISTHCS B MPEJENax CPOKOB PACCMOTPEHUS U
paspeleHus Jen.

B Tex ciywasx, Kkorja B OJHOM IPOU3BOJICTBE pacCMaTpHUBAIOTCS TPEOOBaHUS, IS OJHUX M3
KOTOPBIX 3aKOHOJIaTeIb YCTAHOBUJI COKPAIEHHBIA CPOK PACCMOTPEHHS, a Ul JPYTHX - OOIIUN CPOK
(Hampumep, 00 YCTAaHOBJIEHMM OTLOBCTBA COEAMHEHO C B3BICKAHMEM aJIMMEHTOB), TaKO€ JE€J0



HE3aBHCHMO OT TOr0, YTO MO OJHOMY M3 TpeOOBaHUM YCTAaHOBJIEH COKpAIECHHBIA CPOK, MOAJICKUT
PacCCMOTPEHUIO U Pa3pEelICHUIO B TEUEHUE TPEX MECSIIEB CO JHS MPUHATHUS CYIbEH 3asBIICHMUS.

3. OTkpbiBas cynebHOe 3acelaHue, HAJIEKUT YCTAHOBUTH, U3BEIICHBI JIU HESBUBLINECS JIUIA O
BpPEMEHH U MecTe CyAeOHOT0 3ace1anus ¢ COO0IeHueM TpeOOBaHUI 3aKOHA B CPOK, JOCTATOUHBIH ISt
CBOEBPEMEHHOM SIBKH B Cy]l U IOATOTOBKH K 1e7y? CpoK U3BEIICHHS WM BbI30BA JTOJKEH ONPEAeIAThCS
B KQXIOM CJIydae ¢ Y4€TOM MECTa KHUTEIbCTBA JIUIl, YIaCTBYIOIIUX B JeJie, UX OCBEIOMIICHHOCTH 00
00CTOSITENIbCTBAX JIe7a, BOZMOXKHOCTH TMOATOTOBUTHCA K CyNeOHOMY pa3OupaTenbCTBY, a Takke ¢
Y4€TOM CJIOKHOCTH JIeJia.

4. Tlpu HesiBKe B CyI JIWI, U3BELIECHHBIX B YCTAaHOBJIEHHOM IOPSAKE O BPEMEHH U MeECTe
paccMOTpeHus JAelia, BOMPOC O BOZMOKHOCTH CYIAEOHOTr0 pa30MpaTeibCcTBa Jiefia PeriaeTcsi ¢ y9ieToM
tpeboBanuii crareir 170 m 238 I'TIK. HesiBka mpokypopa H3BEIIEHHOTO O BPEMEHH M MeECTe
paccMOTpeHus Jena, Ha cyneOHOe 3acelaHue, He SIBISICTCS MPEMsSTCTBUEM K pa3OupaTensCTBY nena,
KpOME CITy4aeB MPEyCMOTPEHHBIX 3aKOHOM 00 00s53aTENIbHOM y4acTHH MPOKYpOpa B PaCCMOTPEHHUH
nena. [Ipy HEeBBIMOHEHNUHU JTUIIAMH, YIaCTBYIOIIUMU B JieJie, 00S3aHHOCTH U3BECTUTH CYJl O IPUYUHAX
HESIBKM U MPEJICTaBUTh J0KAa3aTeIbCTBA YBAXKHUTEIBHOCTU 3TUX MPUYHMH, CYJ MOKET PEHIMTh BOIPOC
paccMOTpeHus iesia B UX OTCYTCTBUE.

[To oGmemy mpaBwmity, CyJ HE BIpaBe MPU3HATH 00s3aTEIBHBIM Y4acTHE CTOPOH B CyAcOHOM
3acellaHny, €CJIi OHU OOpaTHIMCh K CyQy C MPOChOOH O pacCMOTPEHHH Jeina B MX OTCYTCTBUE U
HAIpPaBJIEHUU UM KOIUU pelieHus cyaa. OaHaKo Ipy pacCMOTPEHUH U Pa3pellieHUH JeJl, BOSHUKAIOIINX
U3 MyOJIMYHBIX MPABOOTHOIICHHH, CyJ MOXET NMPU3HATH 00s3aTeNLHON SBKY B CyneOHOE 3acelaHwe
IPEJICTaBUTENsI OpraHa MECTHOM TrOCyAapCTBEHHOM BJIACTU U CaMOYIPABJICHUS, JOJKHOCTHOTO JIMIIA
WJIA TOCCITYKAIETo, IeWCTBUS WIIH PEIISHHsI KOTOPBIX OCMapuBaloTCs. Takke B cydae, Koria 3aKOHOM
y4acTHUe 3asiBUTENICH U APYTUX JIUI TPU3HAHO 00s3aTENbHBIM J1€710 03 X y4acTusl HE pacCMaTpUBAETCs
U HE pa3penaercs.

5. Cyn, ycraHaBiuBas JTUYHOCTh SIBUBIIMXCSA B CyleOHOE 3acelaHHe YYacTHHUKOB IIpolLiecca,
TOJIKEH BBIICHUTH UX (aMUIHIO, UM, OTYECTBO, ATy POXKIEHHUS, MECTO PaOOTHI U MECTO JKUTEIHCTBA
Ha OCHOBAaHMHU HCCJIEOBAaHUS MACHOPTa, CIY>KEOHOrO YAOCTOBEPEHHUS WM HMHOIO JIOKyMEHTa,
YA0CTOBEPSIONIETO JIMYHOCTb.

Kpowme Toro, cienyer BoIICHATH 00beM MMOJTHOMOYUH JOHKHOCTHOTO JIUIA WIIH €T0 MPEICTaBUTEIIs
(cratbu 50, 56 T'TIK), mpeacTaBuTeneil Jull, y4aCTBYIOIIUX B J€Jie, a TAK)KE HAJTU4UE OOCTOSTEIbCTB,
HCKITFOYAIOIINX BO3MOKHOCTB €TI0 YyJ9acTHsl B KauecTBe npeacTaButes B cyne (ctates 53 ['TIK).

BmecTe ¢ 3TUM, Cya JOJDKEH BBISICHATH CBEJEHUSA O 3aHMMAEMOM JOJKHOCTHU JKCIIEpTa, €ro
o0pa3oBaHUM U CTaxke pabOThl MO CHEIHATBbHOCTH, a TaKXK€ O POJCTBEHHON CBS3M M JPYrHX
OTHOLIEHUSX CBUJETENS CO CTOPOHAMH.

6. Cymam HEOOXOIMMO YYWUTHIBATh, YTO €CIIU MPOKYPOpP, MPEICTABUTENIb OpPraHa MECTHOU
TOCY/IapCTBEHHOW BJIACTH M CaMOYIIPABJICHHS, OPTaHHW3aIlMM W TpakIaHe, OoOpaTHBIIHMECS B CYI C
3asiBJICHHEM O 3all[UTe MpaB M 3aKOHHBIX WHTEPECOB JIPYI'HX JIUI], B CyJE€OHBIX MPEHUSX BBICTYMAIOT
NIEPBBIMU, 4 €CITU BBIIIICYKa3aHHBIC OPTaHbl YYaCTBYIOT B TIPOIECCE TOIBKO ISl TaYH 3aKITFOUYCHUS, TO B
3TOM CJIy4ae OHU BBICTYIMAIOT I1OCJIE€ CTOPOH U TPETHUX JIUII.

OOpatuTh BHUMaHHE CYIOB Ha TO, 4YTO B cooTBercTBUM co cratheir 168 TTIK,
npe/iceaaTeNbCTBYIOMMN Ha CyJeOHOM 3aceJaHUHM pa3bACHSAET JIMIAM, yJacTBYIOIIMM B Jeie, UX
npolieccyagbHble TpaBa U 00s3aHHOCTH, IPEAYCMOTPEHHBIC HACTOSIINM KOJEKCOM (cTaThu 37, 42-43,
50, 60, 102, 104, 236, 387 I'TIK), a Takxe 0013aHHOCTh CTOPOH JOOPOCOBECTHO IMOJIH30BATHCS CBOMMH
MPOIECCyaTbHBIMU TIPABAMH.

7. Ilpu BoIMOSTHEHUH Cy1€0HOTO TIOPYUYEHUS HEsIBKA B Cy/1e0HOE 3ace/laHue JINII, yYaCTBYIOIIUX B
Jiene, B COOTBETCTBMM C TpeboBanueMm uactu 1 crateu 66 I'TIK He sBisercs NpensaTcTBUEM K
BBITIOJIHEHUIO CyJAeOHOTO TOPYYEHHS, OJHAKO OTO OOCTOSTEIHCTBO HE OCBOOOXKIAeT Cya OT
00SI3aHHOCTH M3BECTUTHh YKA3aHHBIX JIUIl O BPEMEHH U MECTE MPOBEIEHUS CYAeOHOro 3aceiaHws.
Y4uuThiBas 3T0 00CTOATENBCTBO, CY/I, MAIOIINK MOPYYCHUE, HA OCHOBAaHWHW YaCTH 2 CTaThH 65 MTaHHOTO
Konekca nomkeH cooOMMTh aipeca MecTa KUTEIbCTBA MM MECTO HaXOXKIACHUS JIUIl YJaCTBYIOIIUX B
JieJie Cyy, BBIIOJTHSIOIEMY TOpYUEHHE.

8. OOpaTuTh BHUMaHHE CYJOB Ha TO, YTO B COOTBETCTBHU cO cTartbeid 66 ['TIK ucnomHeHme



CyleOHBIX TOPYYCHUH TPOM3BOAMTCS B CYIAeOHOM 3aceJaHuu CcoOJtoeHHeM TpeOoBaHU
YCTaHOBJIICHHBIX HacTosiuM Konexcom.

[lepenaya wucnonHeHHsT MOpPY4YeHHH paOOTHUKAM ammapaTa cyaa, a Takke IOoJydyeHue
MUCHbMEHHBIX 00BSCHEHHI BMECTO BBISICHEHHS MOCTABJICHHBIX B ONPEICICHUH BOIPOCOB B CyIeOHOM
3aceJaHuU C COCTaBJIIEHUEM MPOTOKOJa, HeJoMmycTuMa. BmecTe ¢ TeM, He00XOAMMO UMETh B BU]LY, YTO
JMIa, y4acTBymoLMe B aene, B cuiy yactu 1 crateu 37 I'TIK BrpaBe naBaTh Cynqy OOBSICHEHHUS Kak B
YCTHOM, TaK U MUCbMEHHOM (popMe, U MO UX XOAAaTaiCTBY COOTBETCTBYIOIINE MUCEMEHHBIE O0BSICHEHHS
MOTYT OBITh IPUOOIIEHBI K TPOTOKOITY. CBUIAETENHN MPEAYIPEXIAIOTCS 00 YrOJIOBHOM OTBETCTBEHHOCTH
3a 1auy 3aBeJOMO JIOKHBIX TOKa3aHUHM WM 3a OTKAa3 OT Jaud rnokazaHuil. OcMOTp U HcclieJOBaHUE Ha
MECTE MMCbMEHHBIX M BEIIECTBEHHBIX TOKA3aTEIbCTB TAK)KE JOJDKHBI IPOU3BOAUTHCS cyioM. OT HIMEHU
CTOPOH ¥ TPETHUX JIUII OOBSICHEHUS MOTYT JaBaTh ux npencrasutenu (craths 50 ['TIK).

9. Cynam Heo0X0AUMO 00ECTIEYUTh COOIOACHNE MPETyCMOTPEHHOT0 YacThio 2 crathi 65 I'TIK
MECSYHOTO CpOKa BBITIOJHEHUS cyie0HOro opyuyeHus. Cieayer MeTh B BUAY, YTO TEUEHUE MECIYHOTO
CpPOKa HAUMHAETCS CO CIEAYIOIIETo AHs MOCIIe MOCTYIJIEHUs ONpeeneHns B cya (dacth 3 craths 109
I'TIK). IIpoTokon cymeOHOro 3acenaHusi, COCTaBICHHBIA IPH BBIOJHECHUH CYACOHOTO TMOPYYCHUS,
JOJDKEH OTpa)kaTh BCE CBEACHMUS, 3alPOLICHHbIE B CyZeOHOM NOPYYEHUH, CO/IEP)KATh UCUEPIIBIBAIOIINE
OTBETHI Ha IMOCTABJICHHBIE BOIIPOCHI U APYTHe UMEIOIINE 3HAUYE€HUE JIJIsl MPABUIILHOTO pa3peleHus 1esa
0OCTOSITENIbCTBA, YCTAHOBJICHHBIEC NIPY BBITIOJIHEHUH IOPYYEHUSI.

10. Ilpu M3MEHEHMH HCTLOM OCHOBAaHHS WJIH IMpeJMETa HCKA, YBEIWYECHHS] WIM YMEHbBIICHUS
pa3Mmepa HCKOBBIX TpeOOBaHU, 3asBIeHHE MOAAeTCs B MUCbMEHHOM Bujae. CynaMm cieayeT UMeTh B
BUJY, IPY U3MEHEHUU UCTIIOM OCHOBAHHUSA WJIM MIPEIMETa HCKa, YBEIIMYCHHS UM YMEHBIICHUS pa3Mepa
MCKOBBIX TPeOOBAaHUM, /JJIs BBHINOJIHEHUS YKA3aHHBIX JEHCTBUH, CTOPOHAM IPENOCTaBISIETCS CPOK U
paccMOTpeHHeE Jiejia OTKIIaIbIBACTCS.

[lpu oTka3ze ucTHA OT MCKA, NMPU3HAHMM KMCKA OTBETYMKOM, B CyH MOAAETCS IMHUCHMEHHOE
3asBineHne. OO 3TOM 3aHOCUTCS B MMPOTOKOJI CYy/IeOHOTO 3aceIaHus.

Cyn pa3bscHsET UCTITy TOCIEACTBUS OTKa3a OT UCKa, U OTBETYMKY MOCIICICTBUS IIPU3HAHUS HCKa,
0 yeM OepeTcs OT HUX paclucKa, KOTopas IpUoOIaeTcsl K MaTepuasam Jena.

B ciydae oTkasza MCTIA OT UCKA M MPHUHATHS €T0 CYIOM, YTBEPKICHUU MHUPOBOTO COTJIAIICHHS
CTOPOH, CYJ BBIHOCHUT OTpEJIeJIeHHe, a B Cly4yae NMPU3HAHUS UCKAa OTBETYMKOM U MPHUHITHS €ro, Cyaa
BBIHOCHT PELICHUE 00 YAOBIETBOPEHUH IIPEIbSIBICHHOTO UCTIIOM TPEOOBAHHUS.

Cyn pa3bsCHSIET CTOPOHAM IMOCJIEICTBUS 3aKII0UEHNUS MUPOBOTO COIJIAILIEHUS, TOMyYaeT OT HUX
pacnucky, KoTopas npuoduraercs kK Mmarepuaiam aena (dacteb 4 crateu 177 I'TIK).

MupoBoe coriaiieHiue CTOPOH COCTaBIISIETCS CTOPOHAMHU B MMUCbMEHHOM (popMe, MOIUCHIBAETCS
UCTIIOM U OTBETYMKOM, M TPEACTaBIseTCS B Cyld. B MHUpPOBOM coOrjameHHUH CTOPOHBI YKa3bIBalOT
YCIIOBUSI COTJIALICHUS] U HEONaronpHsTHBIE IMOCJIEICTBUS HEBBINIOJHEHUS YCJIOBUN cornameHus. B
MPOTOKOJIE CyAeOHOTO 3aCEAaHUsl OTMEYAIOTCS YCIOBHS 3aKJIFOUSHHUS. MUPOBOTO COTJIALIICHUSI.

Ecnu  cTopoHBl BBIpa3sWIM  JKENaHWE 3aKIIOUYUTh MHPOBOE COIJIallleHHe, TO B Ciydae
HEOOXOAMMOCTH UM MOXKET OBITh MPEIOCTaBICHa BO3MOXKHOCTb CPOPMYIUPOBATH YCIOBUS MHPOBOTO
cornameHus. B atom ciydyae oObsABIsETCS NEpephIB B CyIeOHOM 3aceaHUM WM B 3aBUCUMOCTH OT
OOCTOSITENILCTB JIeNa, Cy1e0HOe pa30upaTEIbCTBO OTKIIAIBIBACTCS.

Ecnu oTka3 ucTHa OT McKa, IpU3HAHME MCKAa U MHPOBOE COTJIAIllEHWE CTOPOH, MPOTUBOpEYAT
3aKOHY WJIM HAapyIIaloT NpaBa U 3aKOHHBIE MHTEPECHI IPYTUX JIML, CyJ] HE IPUHUMAET OTKa3 MCTLA OT
UCKa, IPU3HAHKUE UCKA CO CTOPOHBI OTBETUMKA U HE YTBEPKJIAET MUPOBOE COTJIAIIEHHUE CTOPOH.

11. BcrpeuHoe UCKOBOE 3asiBICHME TNpEACTaBIsieTcs B Cyd [0 Hayala CyaeOHOro
pasbuparenbcTBa. Cyaam ciielyeT UMeTh B BUJY, YTO NMPEAbIBICHNE BCTPEUHOTO UCKOBOTO 3asIBJICHUS
MPOM3BOJIUTCS 10 OOLTMM IpaBUIIaM MpeAbsBICHUS UCKOBOTO 3asBienus (ctatbs 140 I'TIK). B ciyuae,
KOTI'Jla BCTPEYHOE MCKOBOE 3asBJICHHE MOJaHO /10 Hayaja pacCMOTPEHUS Jela, Cyay clieqyeT o0CyIuTh
BOIIPOC 00 OTIIOKEHUH Cy1eOHOr0 pa30upaTesIbCTBa U MPEJOCTaBICHUH JIUIAM, YYaCTBYIOIIUM B JIeJIe,
BPEMEHH JIJIs1 COOTBETCTBYIOIIEH MOATOTOBKH.

Crenyer y4ecTb, 4TO BCTPEUHOE HCKOBOE 3asBJICHHE IPUHUMAETCS TOJIBKO B CIIy4ae €CIIU MEXIY
BCTPEUHBIM U NIEPBOHAYAIBHBIM HCKOBBIMU 3asBJICHUSIMU UMEETCS B3aMMHAsl CBA3b U UX COBMECTHOE
paccMOTpeHHE TMpHUBENEeT K Oojiee OBICTPOMY M TNPaBHIBHOMY pa3pellieHHI0 CIIOpPOB M KOI/a



YIOBJIETBOPEHHE BCTPEYHOTO KCKOBOI'O  3asBJICHHUS HUCKIIOYAET TMOJHOE WM YacTHYHOE
YIOBJIETBOPEHUE IEPBOHAYAIBHOTO HCKa. [[pyrue yciaoBUsi HE MOTYT CIYKUTb OCHOBAaHUEM MJis
MPUHATHS BCTPEYHOTO UCKOBOTO 3asIBJICHHUS.

[Ipn oTka3e B MPUHATHH BCTPEYHOTO MCKOBOTO 3asBJICHHUS MO MOTHBaM OTCYTCTBHUS YCIIOBUH,
npeaycMoTpeHHbix cratbedd 141 T'TIK, cya BBIHOCHUT oOmNpenesieHue, KOTOpPO€ HE MOIJICKHUT
00’KaJIOBaHUIO U OMPOTECTOBAHUIO B YaCTHOM mopsiike (dacth 2 ctathu 360 ['TIK), mockonbky Takoe
onpejielieHne He NPEMATCTBYET peaiu3aliy MpaBa Ha oOpalleHue 3a cyaeOHOM 3amuTol myTeM
MPEAbSIBICHUS CAMOCTOSITEIBHOT'O UCKA.

Cynam cnefyeT UMETh B BUAY, YTO IPEIOCTABIEHNE BCTPEUHOTO UCKOBOTO 3asiBJICHUsI 00 OTKa3e
B UCKe Wi 00 OTKa3e B MCKE B CBSI3U C MPOIMYCKOM MCKOBOW JaBHOCTH, HE MPU3HAETCS BCTPEUYHBIMU
MCKOBBIMHU 3asIBJICHUSIMH, & CYMTAIOTCS BO3paKEHUEM Ha MCKOBOE 3asIBJICHUE.

12. Tlo cmbicny ctatbu 169 nannoro Konekca, xomaTaiicTBa JHI], YYacTBYIOUIMX B Jielie, IO
BOIpPOCaM, CBSI3aHHBIM C Pa30MpaTeIbCTBOM Jiefia, JOKHBI OBITh Pa3pelleHbl C y4€TOM MHEHUS IPYTHX
JIU1, YYaCTBYIOLUX B JI€JI€, U C BHIHECEHUEM ONPEICTICHUS.

13. JIuua, ydyacTBylomue B Jiejie, Apyryue Jula y4acTBYIOIIHME B MPOLIECCE U TpakaaHe, MPUCYT-
CTBYIOIIIME B OTKPHITOM Cy/IeOHOM 3aceJaHuM, UIMEIOT MPaBO B MHUCHbMEHHOUN (hopMe GUKCUPOBATH XOJT
cynebHoro paszbmparenscTBa. Mcmonp3oBaHue cpenacts QororpadupoBanus, ayauo ¥ BUICO3AINCH,
TpaHCISALMUS Mpolecca CyaeOHOro pa3dupaTenbcTBa MO PAIUO0 W TEIEBUICHUIO Pa3pEIIaeTcs TOIBKO
CyIoM. OTH JEeHCTBUS JOJKHBI OCYIIECTBISITBCS B MECTax YKa3aHHBIX CYAOM B 3ajie CyIeOHOro
3acenanus. [lo onpeaeneHuio cyaa 3T ASMUCTBHUS MOTYT OBITh OTpAaHUYEHBI BO BpeMeHU. Vcmonb30Ba-
HUE cpeACTB GoTorpadupoBaHus, ayJMO W BHICO3AIUCH, TPAHCIIIINS MpoIecca Cy1Ie0HOro pa3oupa-
TEJBCTBA 10 PAJIUO U TEIEBUACHUIO JOIMYCKAIOTCA C YU€TOM MHEHUH JIHUI], YYaCTBYIOIIUX B JEJIE.

14. Ucxonas u3 npuHIUIa IpoLecCyalbHOI0 paBHOMPABHSL, COITIACHO KOTOPOT'0, CTOPOHBI JOJIKHBI
JOKa3aTh T€ OOCTOSATEIhCTBA, HA KOTOPBIE OHU CCHUIAIOTCA KAaK Ha OCHOBAaHUE CBOMX TPEOOBAHMIA W
BO3p@XEHUW TMpPU OCMAPUBAHHHM JTHX OOCTOSTEIBCTB JPYro CTOPOHOM, B XOJ€ CyIeOHOTO
pazbuparenscTBa, HEOOXOIUMO HUCCIEIOBATh KAXKI0€ JOKA3aTEIbCTBO, MPEACTABICHHOE CTOPOHAMU B
MOJITBEP)KJICHUE CBOUX TpPeOOBaHMI W BO3paXKEHHI, OTBedaoliee TPeOOBaHUSIM OTHOCHUMOCTH H
JIOITYCTUMOCTH.

15. Ecnu BO3HMKHYT COMHEHHUSI B JIOCTOBEPHOCTH HCCIEIYEMBIX JI0Ka3aTeNbCTB HX CIIETyeT
paspemiath MyTeM CONMOCTAaBICHUS C IPYTUMHU YCTAHOBJICHHBIMH CYJOM JOKa3aTeIbCTBAMU, POBEPKU
MNPAaBWIBHOCTH COJEpKaHUs M OQOPMIICHHSA JOKYMEHTa, Ha3HAUeHHS B HEOOXOAMMBIX CIIydasx
AKCMEPTU3HI U T.J.

16. Tlpu ucciaenoBaHUM 3aKIIOYECHHS AKCIEPTa W CIEIUATIUCTa, CYAYy CIEAYET MPOBEPSTh €ro
COOTBETCTBUE BOIIPOCAM, TIOCTABICHHBIM TIEpe]] OJKCIEPTOM, TMOJHOTY ¥ OOOCHOBAaHHOCTH
coJiep KaluXxcs B HEM BbIBOJIOB.

B mensix pasbscHEHUs WIM JOMOJHEHHUs 3aKIIOUEeHHs] CyJ MOXET BBbI3BaThb OHKCIEpTa WU
CHEeIMaJINCTa 7S 10Ipoca.

[Tpu Hanmuuuu B JeNie HECKOJBKUX MPOTUBOPEUUBBIX 3aKITIOYCHUN MOTYT OBITh BBI3BAHBI B CYI
9KCIIEPTHI U CIEIUATUCTBI, KOTOPHIE 1aBajii 3aKII0YCHHE.

17. TloBTopHas »KcrepTH3a MPOBOAUTCS TOTAA, KOTJA 3aKIIOUueHHEe CyAeOHOTO JKcmepra
HEO0OOCHOBAHHO, €T0 BBIBOJBI BBI3bIBAIOT COMHEHHS, MPHU3HAHBI HEAOCTOBEPHBIMH IPEACTAaBICHHBIC
CyIeOHOMY OJKCIEPTY MaTepHallbl, MMEIOTCS MPOTUBOPEUUS MEXKIY 3aKIIOYCHHSIMH HECKOJBKHIX
CyZIeOHBIX 3KCTIEPTOB, a TAKXKe MPU HAPYILIEHUU MPABUI MPOBEJACHUS SKCIIEPTHU3BI.

Crnenyetr uMeTh B BUJY, YTO IPOTUBOPEUUS B 3aKIIIOUCHHUSIX HECKOJIBKHX HKCIIEPTOB HE BO BCEX
ClIy4asix TpeOyloT OBTOPHOM 3KCHEepTU3bl. B 3TOM citydae cya MOXET MyTeM JOIpoca HKCIepTa WK
CIEIUAINCTA TIOTYIUTh HEOOXOAUMBIE Pa3bsICHEHUS U TONOJHUTEIEHOE 00OCHOBAHKE BHIBOJIOB.

18. B cnywasx, ykazanHbix B yactu 1 crareum 193 TTIK, cyg uMeeT mpaBo NpHUBIEKATH
CIICLIMATIMCTOB I TIOJY4YEHUS KOHCYJIbTAallUW, IIOACHEHHH M OKa3aHWs HENOCPEICTBEHHOM
TeXHU4YeCKoH momomu (doTorpadupoBaHusi, COCTABICHHUS TUIAHOB U CXEM, OTOOpa OOpa3IoB s
HKCMEPTU3BI, OLICHKA UMYIIECTBA U T.I1.).

3anava crienyanucTa B cyAeOHOM 3acelaHMM 3aKJII0UaeTcsl B TOM, YTOObI OTBEUaTh Ha BOIMPOCHI
CyJla, 1aBaTh KOHCYJIbTAIMH, TUCHbMEHHBIC U YCTHBIC MOSICHEHHS, U TIPU HEOOXOAMMOCTH OKa3bIBaTh



CyIy HEMOCPEACTBEHHYIO TEXHUYECKYIO MOMOIb. ECu U3 KOHCYNbTAllMU CHELHMAIUCTa CIeAYeT, YTO
UMEIOTCS OOCTOSITENhCTBA, TPEOYIOIIHE JOMOIHUTEIHHOTO HUCCISAOBAHUS UM OLCHKH, CYA MOXKET
MPEIJIOKUTh CTOPOHAM TIPEICTABUTH JOIMOJHUTENbHbIE JO0Ka3aTeNbCTBA JIMOO XOIaTalCTBOBATH O
Ha3HAYECHUH SKCIIEPTHU3HI.

19. TlockosbKy MPOTOKOJ Cy/1e0OHOTO 3aceJaHus SIBISIETCS OJJHUM U3 OCHOBHBIX MPOIIECCYalbHbBIX
JIOKYyMEHTOB, OH JIOJDKEH OBITh W3II0KEH IIOJIHO, YE€TKO C TOYKH 3PEHHSl €ro IMPOYTEHHS, B TOU
MOCJIEIOBATEILHOCTH, B KOTOPOU MPOBOAUTCS CyleOHOE pa3OMpaTenbCcTBO, TOKEH COOTBETCTBOBATH
TpeOOBaHUAM, IPEyCMOTPEHHBIM B cTaThe 234 ['TIK.

20. B ciayyae eciam B COOTBETCTBMM C HacTosimuM KoaekcoM paccMoTpeHue Jena
MPUOCTAHOBIIEHO, TO CYyJ JOJDKEH TEePUOJUYECKHA TIPOBEPSITH OOCTOSTENLCTBA YCTPAHSIOIINE
MIPUOCTAHOBJIEHUE PACCMOTPEHHs Jena. Takke CyA pa3bsCHSET JHIAM, YYacTBYIOIIUM B Jelie HX
00513aHHOCTh MH()OPMUPOBATH Cyd 00 YCTpPAaHEHMHM OOCTOSITENILCTB, BBI3BABIIMX INPHOCTAHOBICHUE
paccMOTpeHHs Jiena.

Bpemsi mproCTaHOBIEHHSI paCCMOTPEHHS JeJia 10 €r0 BO30OOHOBJICHHSI HE BKIIIOYACTCS B CPOK
paccMOTpeHUs Jiena.

21. Ilpu oKOHYaHHUH TTPOU3BOJICTBA IO JIeTy 0€3 MPUHSATHUS CYAOM PEIISHUS 110 CYIIECTBY, TO €CTh
IIPU MIPEKPALLIEHUN PACCMOTPEHUS [IeNIa WIIM OCTABJICHUH 3asBJICHUs 0€3 pacCMOTpPEHUS, Cy/laM CJIEeTyeT
UMETh B BUJIY, UTO 3TU (OPMBI OKOHYAHUS JIeJIa CYIECTBEHHO OTINYAIOTCS APYT OT APYra.

[Ipu npekpaiieHuu pacCMOTPEHUs Jielia, UCTEll JIMIIAeTCsl TpaBa MOBTOPHOTO OOpaIlleHus B CY C
HCKOM K TOMY K€ OTBETUHKY, O TOM K€ MPEeAMETE U MO TeM ke ocHOBaHUAM (cTathst 226 ['TIK), a npu
OCTaBJICHUH 3asiBJICHUS 0€3 pacCMOTPEHHs HCTELl BIIpaBe MPEIbSIBUTH TOT K€ UCK B 00OILEM MOpsIKe
MoClie YCTPAaHEHHUS OOCTOSATENBCTB, IMOCIYKHUBIIUX OCHOBAHHMEM [JIsl OCTaBJICHHS 3asBICHUS 0e3
paccmotpenus (crateu 227, 228 I'TIK).

OnpeneneHrie, BRIHECEHHOE B COOTBETCTBUU C aO3ameM 5 crateu 227 manHoro Kopmekca, e
o0>kayeTcsi B YaCTHOM TOPSIJIKE, TaK Kak 9acTh 3 ctaThs 228 HacTosmero Komekca perymupyeT Bompoc
OTMEHBI TAKOT'O OIPEACIICHHUS.

22. Ha onpezeneHue cyaa nepBOil MHCTAHIIMU, B TEYEHUE JCCATH THEN CO THA BPYUCHUS JIULIAM,
YYaCTBYIOIINM B JIeJIe, KO ONpeIeNIeH sI MOTYT OBITh ITO/IaHbI YaCcTHAs ykalio0a M MPOTECT, KOTAa 1Mo
3aKOHY OHO MOYKET OBITh 00KaJIOBAHO WJIM OMPOTECTOBAHO.

23. Otcpouka, paccpoyka HCIIOJHEHUs PEIICHHS, U3MEHEHHE CTioco0a M MOPsIKa UCIIOIHEHUS
pELIEeHHs PacCMAaTPUBAIOTCS B MOPsJIKE, ycTaHOBIEHHOM B cTaThe 207 I'TIK.

Ecnu 3asBinenne 06 oTcpouke, paccpouke UCTIONHEHUS PEIICHsI, U3MEHEHHS CII0co0a U MopsiIKa
WCIIOJTHEHUS pelieHust OyAeT MoAaHO 3aHOBO, OHO JIOJDKHO PacCMaTPUBATHCS B TAKOM K€ MOPSAJIKE Kak
paccMaTpuBaIoCh NEPBUYHOE.

24. B cBsa3u ¢ mnpuHATHEM Hacrtosmero IlocTaHOBIEHUS NpHU3HATH YTPATUBIIUM CHITY
IToctanoBnenue IInenyma Bepxosaoro Cyna Pecnyonuku Tamkukuctan ot 28 urons 1995 rona, Ne2
«O NpUMEHEHUH MPOIIECCYaIbHOTO 3aKOHOIaTeIbCTBA MIPU PACCMOTPEHUHN TPaXKIAHCKUX e B CyAax
MEepBOM MHCTAHUUU (C M3MEHEHHMSIMU U JONOJHEHUSMH, BHECEHHBIMHU MOcCTaHOBieHHEM [lnenyma
BepxoBnoro Cyna Pecnyonuku Tamkukuctan ot 16 aBrycta 1999 rona, Ne 3).

IIpeacenaresanr BepxoBuoro Cyna H.AGay 11068
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