INOCTAHOBJIEHHUE
IJMIEHYMA BEPXOBHOTI'O CYJIA PECITIYBJIMKU TAJVKUKUCTAH
Ne8

ot 23 nexkadps 2011 roaa ropoa Jymaunoe

O cyneOHON MpPaKTHKe MO B3bICKAHUIO FOCYAAPCTBEHHOM MOULIMHBI MO IPAKIAHCKUM U
ceMeHHBIM JejIaM

B nensix obecnieueHus eqMHOOOPa3HOrO NPUMEHEHUS B CyAeOHON MPAKTUKE 3aKOHO1aTEIbCTBA
00 ymjaTe rOCHOUUIMHBI, HAa OCHOBAaHMM CTaThu 27 KOHCTUTYLHMOHHOro 3akoHa Pecmy0Oiuku
Tamxukucran «O cynax PecnyOnuxu Tamxukucrany, Ilnenym BepxoBHoro Cyna PecmyOauku
TamxukucTaH,-

HOCTAHOBJAET:

1. Cynpu NODKHBI MMETh B BHUJY, YTO CYIEOHBIE PAacXOIbl COCTOAT W3 TOCYAApCTBEHHOU
MOLLUIMHBI U U3/IEPAKEK, CBA3aHHBIX C PACCMOTPEHUEM JIETIA.

B cBs3u ¢ aTM cymam HEoOXOIHMMO CTporo coOmogaTh TpeOoBaHus 3akoHa PecrmyOimku
Tamxukucran «O rocynapcTBeHHOI nouuinHe» oT 28 deBpans 2004 rona 3a Nel9 u I'paxknanckoro
npoueccyanabHoro kojekca Pecnyonuku Tamxukucrtan (nanee I'TIK Pecnyonuku Tamxukuctan) npu
YCTaHOBJICHHH pa3Mepa U MOpsJIKa OIUIAThl TOCY1apCTBEHHON NOLUIMHBIL.

2. T'ocymapcTBEHHOM IONUIMHA YIUIAYMBAETCSA JO IOJAa4M HMCKOBOTO 3asBICHMS, IPYrUX
3agBICHUA WU kano0, a Takke MPH BblAaye CYAOM KONUN JOKYMEHTOB B COOTBETCTBUHM C 3aKOHOM
Pecniyomuku Tamxukuctan «O rocynapCTBEHHON MOILTAHE.

OOpaTtuTh BHUMaHUE CYJ0B IPU NPUHATHH UCKOBBIX 3asBJICHUN (3asBICHHI) K pACCMOTPEHHIO
Ha HE0OXOIMMOCTH ITPOBEPKHU TOT'O, YTO YKA3aHbI JIU B HUX CBEACHHUS O LIEHE UCKA, €CIIU UCK TIOJJIEKUT
OLIEHKE, a TAKXKE pacyeT B3bICKMBAEMbIX UJIM OCIIaPUBAEMBIX JEHEKHBIX CYMM.

K uckoBomy 3asBieHMIO (3asBICHMIO) TaKXKe MPUIAraloTCsi pacyeT B3bICKMBAEMOM WU
OCIIapUBAaEMON JECHEKHOM CyMMBbl, NOANMCAHHBIM HCTLOM, €ro IMPEACTABUTENEM, C KONHUSIMHU B
COOTBETCTBUH C KOJIMYECTBOM OTBETYMKOB U TPETHUX JIULL.

Ecnu 3asiBneHne 0 BBIHECEHUM NIPUKA3a, NCKOBBIE 3asBICHUS U APYTUE 3asBIICHUS HE OIIAYEHBI
roCyAapCTBEHHOW TOILIMHOW, TO CyAbs HAa OCHOBaHMHM TpeOoBanmii ctateit 128 m 139 ITIK
Pecnyonuku TampkukucTaH BBIHOCHT OIpelieieHue 00 ocTaBlIeHUM 3asBlieHUs Oe3 nBuxeHus. bes
JIBUKEHHSI OCTaBJISIIOTCS M T€ 3asBJICHUS, 10 KOTOPBIM T'OCIIONIIMHA OIUIaYy€Ha HE B [TOJIHOM 00bEME.

B cnyuae, xorga rocyaapcTBeHHas IOIUIMHA, He Oy[eT yIuladyeHa WM He JoIljlaueHa B
YCTAaHOBJICHHbI B OINpPEAENICHUU CYAbH CPOK, HCKOBOE 3asiBJICHHE (3asBJICHUE) CUMUTAETCS HE
IIOJIaHHBIM U BO3BPAIIAETCS 3asIBUTEIIIO CO BCEMU NIPHIIOKEHHBIMU K HEMY IOKYMEHTaMHU.

Ha omnpenenenne o0 ocTaBlieHHH MCKOBOTO 3asiBICHUS (3asBieHMs) O€3 ABMKEHUS JIMLAMU,
y4YacTBYIOIIMMU B JieJie MOKET OBbITh MOJaHa YacTHas »ajo0a.

Eciu x uCKOBOMY 3asiBICHHMIO MPHJIOKEHO XOJAaTaHCTBO 00 OCBOOOXIEHUHM OT YIUIAThI
rOCyJIapCTBEHHON MNOUUIMHBI, TAaKXKE YMEHBLICHHHM pa3Mepa TOCYAAPCTBEHHOM MOIUIMHBI JTHOO
OTCpPOUKE (paccpoyke) €€ YIUIaThl, TO Cy/Absl PaCCMAaTPUBAET ATO XOJATaiCTBO B COOTBETCTBHH C
tpeboBanuem yactu 3 cratbu 91 I'TIK PecniyOauku TamxukucTas.

3. O6paTuTh BHUMaHUE CyJI0B Ha TO, 4TO B yacTu | crateu 5 3akoHa PecriyOnuku TamxukucTan
«O rocynapcTBEHHOH MOIUIMHE» NPEAYCMOTPEHBI JIBIOTHI Uil OTJIEJIbHBIX KaTErOpUil (PU3NUECKUX U
IOpUINYECKHX JHUIl. B TO ke Bpemst cya B cooTBeTcTBUU cO cTaThed 91 wactu 3 I'TIK PecnyGnuku



TamxukucTaH, UCXOASI U3 HMYIIECTBEHHOI'O MOJIOKEHUS TIpaKAaHWHA, BIpaBe OCBOOOIUTH JIHII,
YYaCcTBYIOIIMX B JI€JI€ OT YIJIAThl TOCYJApCTBEHHOM MOLLIMHBI, a TaKXKE YMEHBIIUTH €€ pPa3Mephl,
OTCPOYUTH WU PACCPOUUTH YIUIATY TOCYJaPCTBEHHOMN MOULUIUHBI.

B aToM cnydae, K MCKOBOMY 3asIBICHUIO TMPHJIAraeTcs XOJaTaiicTBO 00 OCBOOOXKIECHUU WU
YMEHBIIICHUU pa3Mepa TOCYAapCTBEHHOM MONUIMHBI MO0 00 OTCpouke (paccpodyke) ee yruiaThl, B
KOTOPOM JOJI’KHBI COJIEPIKATHCS CBEACHUS 00 MMYIIIECTBEHHOM TTOJOXKEHUH 3asBUTEIS.

Bonpoc 00 0cBOO0XI€HUY JINLI, YYaCTBYIOLIUX B JIeJI€ OT YIUIAThl TOCYAapCTBEHHOMN MOIUIMHBI
paspenraercs Mmpu mpuéMe HCKOBOTO 3asBICHUS, & B HEOOXOMUMBIX CIIydasx - MPU BBIHECCHUU
pelieHus.

B cnyuae BbiHeceHHs ompeaeneHUS 00 OCBOOOXKIECHUW TOCIOIUIMHBI, YMEHBIICHHH ¢
pa3MepoB, OTCPOUYKU MIIM PACCPOUKH €€ YIUIaThl, MOJUIekKAIIeH yriate B JOXO TOCyaapcTBa, B Jelie
JIOJIKHBI COJIEPKAaThCS JOKA3aTeNIbCTBA, CBUICTENIbCTBYIOIIUE O TOM, UTO JIUIIA, YIACTBYIOIIUE B JEie
MMEIOT MPaBO Ha Takoe OCBOOOXKIIEHHE, YMEHBIIEHHE, OTCPOUKY MU paccpouky. OmnpeneneHue oo
9TOM JIOJDKHO OBITh CYJIOM MOTHBHPOBAHO M BBIHECEHO C YYETOM HMMYIIECTBEHHOTO ITOJIOKCHHS
CTOPOH.

Taxke K paccMaTpuBaeMOMy Jely TMPHOOIIAIOTCS JOKAa3aTelNbCTBa, MOJITBEPKIAIOIIIE
UMYIIECTBEHHOE MMOJIOKEHUE JIUI], YYaCTBYIOUIMX B JIeJIE C YY€TOM HAJIWYHS APYTUX UCTOYHHKOB
JIOXOJ10B.

Ecnu nprora He cBsizaHa ¢ XapakTepoM 3asBJICHHOTO TpeOOBaHMUsI, a C JMYHOCTHIO UCTIA, TO K
3asBJICHHUIO TOJDKHA OBITH IPUJIOKEHA HAJJIe)KaIask KOMUS YIOCTOBEPEHUS YCTAaHOBIEHHOTO 00pasiia.
Hanpumep, naBanuasl, yaacTHuku Benukoit OteduecTBeHHOW BOWHBI M W12, TPUPABHEHHBIM K HUM
u npyrue (dactb 19 crateu 5 3akona Pecnyonuku Tamkukuctan «O rocy1apcTBEHHON MOIITHHEY).

4. TocynapcTBeHHas MONUIMHA JIOJDKHA B3UMATHCS C YUETOM CIIEAYIOIMNUX 0COOEHHOCTEH:

- C MCKOBBIX 3asBJICHUM, COAEPkKALIMX HMYILIECCTBEHHBI M HEHMYIIECTBEHHBI XapakTep,
OJIHOBPEMEHHO YCTAHOBJICHHAs [IJISl MCKOBBIX 3asBJICHUN KaK MMYIIECTBEHHOI'O XapakTepa, Tak U
HEHMMYIIECTBEHHOTO XapaKTepa;

- LIEHAa HUCKa YyKa3bIBaeTCs HCTIOM. B ciydyae SBHOIO HECOOTBETCTBUSl YKAa3aHHOW LIEHBI
JEHUCTBUTEIIEHON CTOMMOCTH HCTPEOYyeMOro UMYIIECTBA, IIEHY HCKa OMpeNessieT Cy/l Py IPUHATAN
HMCKOBOT'O 3asBJICHUs, O 4YeM BbIHOCHT ompeaeneHue (dactb 2 crtathu 92 TTIK PecmyGnuku
TaKUKUCTaH);

- IpU T[0Jaye KCKOBBIX 3asBICHUNA O pas3ielie HMYIIECTBAa, HaXOAsIIerocs B oOuIei
COOCTBEHHOCTH, a TaKXe BBIJENE JOJIU M3 YKa3aHHOT'O MMYIIECTBA, O MPU3HAHUY MpaBa Ha JOIIO B
MMYIIIECTBE €CJIH CTIOP O MPU3HAHKUH MpaBa COOCTBEHHOCTH UCTIIA (MCTIIOB) HA 3TO UMYIIIECTBO paHee
He OBUT pacCMOTPEH CYIOM, TO pa3Mep roCyAapCTBEHHOW MONUIMHBI UCYUCIISETCS B COOTBETCTBUU C
nyHKTOM | wactu 2 cratbu 4 3akoHa PecryOnuku Tamkukuctan «O rocyaapcTBEHHOHN MONIIITHHEY,

- TIpU NPEIBABICHUH BCTPEYHOTO UCKa, @ TAK)KE BCTYIUICHUH B JIEJIO TPETHUX JIULI, 3asBIISIIOLINX
CaMOCTOSITENIbHbIE TpeOOBaHUS OTHOCUTEIBHO IMIpeJIMETa CIopa, TOoCylapCTBEHHas IMOUUIMHA
B3MMACTCS B COOTBETCTBHM C MOJIOKeHHsIMH cTathu 4 3akoHa PecnyOnmku Tamkukucran « O
rocy/apCTBEHHOU MOLUTHHEY;

- TP 3aMEHE TI0 OIPE/ISIICHUIO CYy/Ia BEIOBIBIIICH CTOPOHBI TPABOIPEEMHUKOM (B Cllydae CMEpTH
¢bu3NYeCKOTo JHIla, peopraHU3allii OpraHMU3alllK, OTKa3e OT MCKa, MEepeBOJE J0Jra U B JPYrux
CIy4asiX TIEPEeMEHBI JUI[ B 0053aTeNbCTBAX) TOCYAAPCTBEHHAs TONUIMHA TPAaBOMPEEMHUKOM HE
yITaYMBaETCS;

- B clly4ae COCJMHEHUS WM Pa3beIUHECHHS UCKOBBIX TPeOOBAaHUI TrOCyIapCTBEeHHAS MONUIHHA,
yIUladeHHasl TpU MpeabsSBICHUU HCKa, HE NEpecuuThIBaeTCs M He Bo3Bpamaercs. [lo genam,
BBIJICJICHHBIM B OTAEJIBHOE MPOU3BOJCTBO, TOCYIaPCTBEHHAS MOILIMHA TOBTOPHO HE YIUIAUUBAETCS;

- B Cllydae, eCJIM HUCTell OCBOOOXKIEH OT YIUIaThl TOCYAapCTBEHHOM MOIUIMHBI TOCYJapCTBEHHAS
MONUTMHA YIUIAYUBAETCS OTBETYUMKOM (€CId OH HE OCBOOOXKIEH OT YIUIaThl TOCYAapCTBEHHOM
MOLUTHHBI) MPONIOPLHUOHAIBHO pa3Mepy YAOBIETBOPEHHBIX CYJJOM HCKOBBIX TPeOOBaHUM;

- IPU TI0JJa4€ MCKOBBIX 3asBJICHHI 00 HCTpeOOBAaHMM HACIETHUKAMY MPUHAIICKAIIEH UM JT0JTH
MMYIIECTBA FOCYJapCTBEHHAs MOIUIMHA YIJIAYWBAETCA B TOM HOPSIKE, KOTOPHI YCTaHOBJIEH MPHU



MoJlaye MCKOBBIX 3asBJICHUM HMMYIIECTBEHHOTO XapakTepa, He MOAJeXkalluX OLEHKE, €Clid CIOop O
MPU3HAHUY MPaBa COOCTBEHHOCTH Ha 3TO UMYIIECTBO CYJOM paHee ObLT pa3pelcH.

5. TTo cmpicy 3akoHa Pecniyonuku Tamxukuctan «O rocyapcTBEHHON MONITMHEY» MOPATbHBIN
Bpe/ MPU3HACTCS HEMMYIIIECTBEHHBIM, HE3aBUCUMO OT TOTO, B Kakoi (opMe OH KOMIIEHCUPYETCS B
JICHe)KHOHM WJIM MHOW MaTepuanbHOU (popme.

VYuutsiBas 3T0, roCyJapCTBEHHAs MOLUUIMHA 0 TAKUM JIeJIaM JI0J>KHA B3UMAThCsl HA OCHOBaHUU
nyHkTa 2 dactu 2 cratbu 4 3akona PecnyOmmku Tamxukuctan «O rocygapCTBEHHON MOULTHHEY,
MpEeAYyCMaTPUBAIONIETO OIUIATY UCKOBBIX 3asiBJICHUN HEUMYILIECTBEHHOTO XapaKTepa.

6. OOpatuTh BHHMaHUE€ CYyIOB Ha TO, YTO TOCYAApCTBEHHas IMOILIMHA YIUIAYWBAETCSA B
HAI[MOHANFHOW BadiOTe B OaHkax (WX ¢uiInanax), a TakKKe IyTeM MEPEUUCICHHUS CYMM
roCyAapCTBEHHOM MONIIMHBI CO CUeTa TUIaTeNbIuKa yepe3 0anku (ux dunuansn). [[puem 6ankamu (nx
¢bunranaMu) rocy1apcTBEHHON MOIUIMHEI OCYIIECTBISIETCS BO BCEX CIIydasx C BblJaueil KBUTAHIIHMA
YCTaHOBJICHHOU (DOPMBI.

7. Ecnu 3a coBeplIeHUE IOPUIUMYECKHM 3HAUYUMOIO JEUCTBHS WIM 32 BblIady JOKYMEHTa
OJIHOBPEMEHHO OOpAaTUJIUCh HECKOJIbKO JIUI, HE HMMEIONIMX MpPaBO Ha JIbI'OThI, rOCYAapCTBEHHAs
MOIUIMHA YIJIAYUBAETCS B TIOJIHOM pa3Mepe B PaBHBIX JOJISIX, COTJACOBAHHBIX MEXKAY HUMHU.

B ciyuae, ecnu cpeau nun, 0OpaTUBIIMXCS 32 COBEPILIEHUEM IOPUINYECKH 3HAYUMOTO JEHCTBUS
WIHA 3a BbIIaueil TOKYMEHTOB, OJHO JIMIO (HECKOJBKO JUI[) OCBOOOXKIAETCs (OCBOOOXKIAIOTCS) OT
YIUIAThl TOCYIaPCTBEHHOM MOIUIHMHBL, TO pa3Mep rocyAapCTBEHHOM MONUIHHBI, MOAJIEKAIIUHN yIuIaTe B
COOTBETCTBYIOIIUN OIO/KET, YMEHBIIAETCS MPONOPIIMOHATHFHO KOJUYECTBY JIUI, HIMEIOIINX MPaBO Ha
JBTOTHL, U B 3TOM cllydae TOCyJapCTBEHHAsl MOLUIMHA YIUIAYUBAETCS OJHHUM JIMLOM (HECKOJIbKUMU
TUIAMH), HE UMEIOIIUM (HEe UMEIOIIMMHE) TIpaBa Ha JIbIOThl (YacTh 5 ctatbu 6 3akoHa PecmyOnuku
Tamxukuctan «O rocynapCTBEHHON MOILIAHE ).

8. Bompoc 0 YacTMYHOM WM TIOJHOM BO3BpaTe YIUIAUEHHOW TOCIONUIMHBI pa3peliaeTcs B
cootBeTcTBUU ¢ TpeOoBanuem ctatbl 94 I'TIK Pecnyonuku TamxukucTaH.

3asiBICHHE O BO3BpATE W3JIMILIHE YIJIAYEHHOW CYMMBbI rOCYJapCTBEHHOM MOLUIMHBI MOJAETCS
IUTATENBIIMKOM TOCYIapCTBEHHOW TOLUIMHBI IO MECTy HaxOXIEHHs cyda, B KOTOPOM
paccMaTpuBajIoCh JIEJ0.

K 3asgBneHnio o BO3BpaTe WU3JHINHE YIJIAYEHHOW CYMMbI TOCYIApPCTBEHHOW MMOUIIUHBI
MPWIATAIOTCS PEIICHUE, OIpeNeNicHue W JApPYyrue CBEAeHUS 00 OOCTOATENhCTBAX, SBHUBIIUXCS
OCHOBaHHEM JIJIsI [TOJIHOTO WJIM YaCTUYHOTO BO3BPATa U3JIHILIHE YIJIAYEHHON CyMMBbI TOCYAapCTBEHHOM
MONUIMHBI, B CIIy4ae, €CIU TOCYJapCTBEHHAs TMOIUIMHA MOMAJEKUT BO3BpATy B MOJHOM O0bEeMe —
MpUJIaratoTcsl MOJUIMHHBIE IUIATEKHBIE JTOKYMEHTBHI, a B Cllyyae, €CJIM OHa MOIJIEKUT BO3BpPATY
YaCTUYHO, - KOTIMHM YKa3aHHBIX IJIATEKHBIX JTOKYMEHTOB.

Bo3BpaT rocynapcTBeHHON MOIUIMHBI MPOU3BOJIUTCS TOCYJApPCTBEHHBIMH (PHUHAHCOBBIMU
opraHamM MO MECTy HaxOXIeHusi OaHka (ero Quuuana), MPUHSBIIETO IJIATEK, Ha OCHOBAHUU
OTpejiesieHusl 0 BO3BpaTe roCyJapCTBEHHOM MOLUIMHBL. ['OoCynapcTBeHHas MONUIMHA, yIIau€HHAs B
pecnyOIMKaHCKUI OFOKET, Bo3BpamiaeTcs B TedeHne 10 qHei, co THS TPUHITHS ONPEICIICHUS.

9. Ilpu BbIHECEHUU pEUIEHUA, CYAbl JOJDKHBI UMETh B BUIY, UTO corjlacHo ctatbe 100 I'TIK
PecnyOonuku Ta/)KMKUCTaH CTOpPOHE, B IOJIb3Y KOTOPOIl BBIHECEHO pEIlEHHE, CYHI NPHCYXKIACT
BO3MECTUTh 3a CUET APYroll CTOPOHBI PACXOJbl MO OIIaTe TOCYJapCTBEHHON MOLUIMHBIL. B ciyuae,
€CIM HCK YJOBJIETBOPEH YAaCTUYHO, TO pPacXoAbl IO OIUIaT€ TOCYJapCTBEHHOW MOLUIUHBI,
MPUCYKJAI0TCS UCTILY MPOMOPLHUOHAIBHO pa3Mepy YIAOBIETBOPEHHBIX CYJOM MCKOBBIX TpeOOBaHUM,
a OTBETUYHUKY - MPOMOPIIMOHAIBHO TOW YaCTH UCKOBBIX TPEOOBaHMIA, B KOTOPOW UCTILY OTKa3aHO.

Ecnu cyn Bblmecrosimield MHCTaHIIMU, HE NEpe/iaBas Je0 Ha HOBOE PAacCMOTPEHHE, U3MEHUT
COCTOSIBIIEECS PEILICHUE UM BIHECET HOBOE PEIICHUE, OH COOTBETCTBEHHO U3MEHSIET pacIpeiesiCHHE
pacxoZoB MO OIUIaTe TOCYAApCTBEHHOW NoOUUIMHBL. B cimydae korma BelmecTosmas cyneOHas
WHCTaHLUS HE U3MEHUIIA PEIICHUE B YacTH PacClpeeeHUs] pacXo[0B MO OIjIaTe rOCyl1apCTBEHHOM
MNOLUIMHBI, TO ATOT BONPOC JODKEH PEIIUTh CyJd TMEepBOM HHCTAHIMH 1O 3asBICHUIO
3aMHTEPECOBAHHOIO JIUIIA.

10. Cyny kaccallMOHHOW HMHCTAHIIMM HEOOXOJWMO HMMETh B BHIY, YTO HEyIUIaTa CTOPOHOM
rOCy/IapCTBEHHOMW MONILINHBI THOO €e yIuiaTa He B TIOJTHOM pa3Mepe HE MOXKET CIYKUTh OCHOBAaHUEM



JUIs1 BO3Bpata Jiesia B Cy/l IepBOl MHCTaHIMU. B 3TOM citydae BOIpoC 0 B3bICKAHUH T'OCYAAPCTBEHHOU
NOIUTMHBEI B yCTAHOBJIIGHHOM 3aKOHOM pa3Mepe MOXKeT OBITh pa3pelieH B KacCallMOHHOM
nocTaHoByIeHUH ¢ yu€ToM nonoxkeHuid ctatbu 100 ['TIK Pecmyonmku TamkukucTaH.

11. B coorBerctBum co ctarbeir 106 I'TIK PecnyOnuku TamkukucTaH Ha OIpeeseHUE 0
BOIIPOCAM OILIAThI TOCYIAPCTBEHHON MMOIUIMHBI JIUIA, YYaCTBYIOIINE B JEJI€, MOTYT MOJATh YAaCTHYIO
Kaooy.

12. B cBs13u ¢ mpuHsATHEM HaHHOTO [locTaHOBIEHUS CUUTATh yTpaTUBIIKNM crity [locTaHOBIIEHME
[Inenyma BepxoBHoro Cyna Pecnybnmuku Tamxukucran «O cyaeOHOW NpakTHKE MO B3BICKAHUIO
CyneOHBIX PAcXOJOB IO T'pakIaHCKUM nenam» oT 11 mapra 1982 roma, Ne2 (¢ W3MEHEHHSIMHU U
JOTIOTHEHUSIMH, BHECEHHBIMHU TTOcTaHOBIeHHEM [lnenyma ot 28 nexabps 1989 roga, Ne 9).

IIpeacenarenn BepxoBHoro Cyaa H.AG1y.110eB
Pecnyoauku Tamxkukucran ) ¥
Cexpetaps [lnenyma,
Cyabs BepxoBnoro Cyna
Pecny0smmkn Tagpxukucran M.Caunpos





