INOCTAHOBJIEHHUE
IIJIEHYMA BEPXOBHOTI'O CYJA PECIIYBJIUKU TAJVDKUKUCTAH
Neq

ot 24 ¢espans 2005 rona ropoa Jdymanoe

O npakTHKe NPUMEHEHUS CyJaMH O0IIMX HAYAJI HA3HAYECHUS HAKA3aHUS
(c uzmenenuamu, enecennvimu nocmanosienuem Ilnenyma om 30 uronsa 2011 200a, No3)

[Tonoxenune wactu 1 crarpu 20 Koncturynun Pecnyonuku TampkuKucTaH 0 TOM, 4TO HUKTO HE
MOJKET OBITh MPHU3HAH BUHOBHBIM B COBEPIIEHUH MPECTYIUICHHUS, a TAKKe MOJBEPTHYT YrOJIOBHOMY
HAaKa3aHUIO MHaye, KaKk MO MPUrOBOPY CyAa M B COOTBETCTBUM C 3aKOHOM, BO3JIAaraeT Ha CYJbl
pecnyOIMKH TIOJHYIO OTBETCTBEHHOCTh 3a TPaBUIbHOE MPUMEHEHHE MEp HaKa3aHWs K JIHILY,
BUHOBHOMY B COBEPILIEHHUHU MTPECTYIUICHHUS.

Ha3znauenwe 3akOHHOTO, OOOCHOBAaHHOTO U  CIPABEAJIMBOTO  HaKa3aHHUS, TO €CTh
COOTBETCTBYIOILIETO  XapakTepy M  CTENEeHH  OOLIECTBEHHOM  OMACHOCTH  MPECTYIUICHHUS,
00CTOSITENIbCTBAM €r0 COBEPIICHHS WM JMYHOCTA BHUHOBHOIO, SIBIISIETCS HEOOXOAMMOW MeEpod IO
IPEIYNPEXKICHUI0 TPECTYMHOCTH U YKPEIJICHUIO MPaBONOpsAKa, 0OECIeYuBaET COOTBETCTBYIOIIEE
BJIMSIHUE MEp HAaKa3aHUsl, COJICUCTBYET BOCCTAHOBIIECHUIO COLIMAJIBHON CIIPaBEIMBOCTH, UCTIPABICHUIO
OCYXKJEHHOTO, a TaKXe MNPEAYNPEXKICHUIO COBEPIICHHS HOBBIX IPECTYIUIEHUH, KaK CO CTOPOHBI
OCYXJEHHOTO, TaK U CO CTOPOHBI APYTHUX JIHII.

CyneOHasi mpaKTHKa MOKa3bIBA€T, YTO CY/bI B LEJIOM MPAaBUIBHO HA3HAYaIOT MEPhI YTOJIOBHOTO
HakazaHus. OZHAKO HE Bcerja CoOMIoAaeTcs TpeOOBaHWE WHAMBUAYAIBHOTO MOAXOAa K M30paHUI0
BUJIA U pa3Mepa HaKa3aHUsS C yUETOM XapaKTepa U CTETEHU OOIECTBEHHONW OMAaCHOCTH COBEPLICHHOIO
MPECTYIUICHUS, INYHOCTH BUHOBHOTO U OOCTOSITENILCTB, CMATUYAIONINX U OTATYAIOIINX HaKa3aHUE.

HmeroT MecTo ciyyau, KOT/ia Cy/Jbl Ha3HAYaloT MOACYAMMOMY HakazaHue 0e3 yueTa Xapakrepa
TOTO WJIUM MHOTO BUJA MPECTYIUICHUS] U KOHKPETHBIX 0OCTOSATEIBCTB, MIPH KOTOPHIX OBLJIO COBEPIIECHO
IpecTynHoe JesiHue. B HEeKOTOphIX MPUTOBOpaxX HE COAepaTcsi MOTHBUPOBKU M30paHUs TOM WIn
WHOI Mepbl HaKa3aHUS MOJCYIUMBIM.

B cBs3u ¢ mpuHsTHEM HOBOTO YTOJIOBHOTO Kojekca PecryOnmukm TamkukucTaH, BHECEHHUEM
CYLIECTBEHHBIX U3MEHEHUI U JONIOJIHEHUI B CUCTEMY HaKa3aHUU U MpaBuiia Ha3HAYCHUs HAKa3aHUi, B
LEeJSIX MPaBWJIBHOTO NMPUMEHEHUs OOIIMX Hayal HAa3HA4YeHHs HaKa3aHUs, HA OCHOBAHMMU CTaThbu 27
KOHCTUTYIMOHHOTO 3akoHa PecnyOnmku Tamxukucran «O cymax PecnyOmuku Tamkukucrany,
[Tnenym BepxoBuoro Cyna PecryOmmku TampkukucTas, -

IMOCTAHOBJAET:

1. ObpaTuTh BHUMaHUE CYAOB Ha TO, YTO HaKa3aHHE JOJKHO Ha3HA4YaThCsA CYJOM B Mpeaenax
CTaThU 3aKOHA, MPEAYCMAaTPUBAIOIIETO OTBETCTBEHHOCTh 3a COBEPIICHHOE TMPECTYIUICHHE 10
npaBuiaM YK Pecniyonuku TamkukucTan, UMest IPU TOM B BUJY, UTO HaKa3aHUE SIBIISCTCS HE TOJIBKO
MEpOM TOCYJApCTBEHHOI'O MPUHYXKIAEHUS, HO W HMEET LeJb BOCCTAHOBJIEHHE COLIMAIBHON
CIPABENJIMBOCTH, HCIIPABICHHE OCYKICHHOTO, a TaKXKe MpPeIylnpekIeHUEe COBEPILIECHUS HOBBIX
MPECTYIJICHUH, KaK CO CTOPOHBI OCYXJAEHHOTO, TAK U CO CTOPOHBI APYTUX JIMII.

Cornacno vactu 1 crateu 8 YK Pecniybnuku TamkukucTan Haka3aHWE M MHBIE MEPBI YTOJIOBHO-
[IPaBOBOI'0 Xapakrepa, MOoMIeKalue IIPUMEHEHUIO K JUIY, COBEPIIUBIIEMY MPECTYIIEHUE, TOJDKHBI
OBITH CIPAaBENJIUBBIMU, TO €CThb COOTBETCTBOBATH XapaKTEpy M CTENEHH OOIIECTBEHHOH OMNAacHOCTH
MMPECTYIUICHUA, OGCTOSITCJIBCTBHM Cro COBCPUICHUA U IMYHOCTU BUHOBHOT'O.



2. O6paTuTh BHUMaHUE CYJOB HA HEOOXOAMMOCTh HEYKOCHUTEIHLHOTO UCIIOJHEHUS TPeOOBaHUS
3aKOHa O CTPOr0 HMHAMBHUAYaJIbHOM IOJXOJ€ MPU HA3HAYCHUU HAKa3aHUs C YyYETOM XapakTepa u
CTeNEeHH OOIIECTBEHHON ONAaCHOCTH COBEPIICHHOTO MPECTYIUICHUS, JHMYHOCTH BHHOBHOTO,
00CTOSTENIbCTB, CMITYAIOIINX U OTATYAMONINX HAaKa3aHUE, MHEHHSI TOTEPIEBIIETO O JAejiaM YaCTHOTO
OOBUHEHMUS.

[Ipu ygere xapakTepa ¥ CTENEHH OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS HAIJICKUT
UCXOIUTh M3 TOrO, YTO XapakTep  OOIIECTBEHHOMW OMACHOCTH  MPECTYIUIEHHs] 3aBUCUT  OT
YCTAaHOBJICHHBIX CYIOM OOBEKTa MOCATATEeNbCTBA, (OPMBI BUHBI U OTHECCHHS YTOJIOBHBIM
KOJIEKCOM TIPECTYITHOTO JESHUSI K COOTBETCTBYIOIIECH Karteropww mpecTymieHud (ctaths 18 VYK
PecriyOnmuku TajkukucTan), a cTelneHb OOIIECTBEHHON OMACHOCTH TMPECTYIUICHUS OMpPEeesIeTcs
00CTOSTEIbCTBAMU COJIEIHHOTO (HAallpUMep, CTENEHbIO OCYLIECTBIEHUS MPECTYNHOI0 HaMepeHHUs,
CIIOCOOOM COBEPINIEHUS MPECTYIUICHUS, Pa3MEPOM Bpeaa WIH TSHKECThIO HACTYIUBIIUX MTOCIIEICTBHM,
POJIBIO MOJICYIMMOTO TPY COBEPUICHUH MPECTYIUICHHUS B COYYaCTHH).

3.C ydeToM XxapakTepa M CTENEHH OOIIECTBEHHOW OMACHOCTH MPECTYIUICHHUS U JAHHBIX O
JUYHOCTH CYIy HAJUISKUT OOCYXKIaTh BONPOC O Ha3HAYCHMU MPEIYyCMOTPEHHOTO 3aKOHOM OoJee
CTPOroro Haka3aHWs JIMILY, IPU3HAHHOMY BUHOBHBIM B COBEPIICHUHM MPECTYIUICHUs TPYNION JIHII,
IPYNIIOHN JIHIL IO MPEeABAPUTEIHLHOMY CTOBOPY, OPraHU30BaHHOW IPYMION, IPECTYIHBIM COOOIIECTBOM
(mpecTynHOM opraHuzanueil), TSHKKAX U 0C000 TSHKKHX MPECTYIUICHUH, NMPH PEeUUUBE, €CIU 3TH
00CTOSTENIbCTBA HE SBISIOTCS KBAIM(DUUMPYIOIUM TPU3HAKOM TMPECTYIJICHUS U HE YCTaHOBJIEHO
00CTOSTENIBCTB, KOTOPBIE TI0 3aKOHY BJIEKYT CMATUCHUE HAKA3AHUS.

Bmecte ¢ TeM ¢ ydeToM KOHKPETHBIX OOCTOSITENILCTB JI€a, JAHHBIX O JMYHOCTH CIIETyeT
0o0cyXJIaTh BOMPOC O HAa3HAUYEHHWU MEHEE CTPOTOro HaKa3aHWs IUIy, BIEPBBIC COBEPIIUBIIEMY
IpecTyIieHne HeOONbIIOW WIM CpeJHEH TSKECTH U HE HYXKIAILWEMycsl B H30JSALUH OT
oO1mecTBa.

4. Cyasl TOJKHBI MCCIEN0BaTh JAHHBIE O JIMYHOCTH MOJCYAMMOrO, YUYUTHIBAs YTO OHH UMEIOT
CYIIIECTBEHHOE 3HAYCHHE /IS ONpEeCHUs BUAA U pa3Mepa HakazaHus. B 4acTHOCTH, HEOOXOIUMO
BBISICHUTH MOBEJECHHE MOJCYAMMOIO0 Ha IPOU3BOJCTBE M B OBITY TPYIAOCIOCOOHOCTb, COCTOSTHHE
310POBbSI, CEMEHHOE MOJI0KEHHE, CBEICHUSI O CYIUMOCTH.

VYcTaHOBIEHHBIE 1O Jeldy JaHHble, OTPULATENIBHO XapaKTepU3YKOLIUME MOACYIUMOIO
(3noymoTpeOieHre COUPTHBIME HAMUTKAMH, IUIOXO€ OTHOIICHHE K CeMbe, paboTe, HapylleHUs
OOIIIECTBEHHOTO TOPSAKA U APYrue), MOJUIeKaT yuyeTy NpU Ha3HAUeHMM HaKa3aHWs, MOCKOJIbKY OHU
OTHOCSITCSl K TUYHOCTH BHHOBHOTO, a HE K OTATYAIONIUM HaKa3aHue OOCTOSITENbCTBAM, YKa3aHHBIM B
cratbe 62 YK PecnyOnuku TamkukucTas.

5. O0patuTh BHUMAHKE CY/IOB Ha TO, YTO KOTJIa CAaHKIIUS 3aKOHA, TI0 KOTOPOMY JIUIO MPU3HAETCS
BUHOBHBIM, Hapsily C JIUIIEHHEM CBOOOJBI MpeaycMaTpuBaeT Oojee MITKHE BUABI HaKa3aHUs, MPU
MOCTAHOBJICHUH TIPUTOBOpPA JOJKEH OBITh OOCYXKIEH BONPOC O TNPUMEHEHUW HaKa3aHUs, He
CBSA3aHHOTO C JIMILIEHHEM CBOOOJbI, B YACTHOCTH, 00s3aTeNbHbIe padOThI, UCIPABUTEIbHBIE PAOOTHI,
mrpad U UM 1Mo100HEIE.

B sTom cnyyae nuieHue cBOOObI, B TOM YKCIIE HA KPAaTKUE CPOKH, JOJHKHO Ha3HAYaThCs, €CIIU
Cyll, UCXOAS M3 KOHKPETHBIX OOCTOSITENILCTB Jejia U JAHHBIX O JIMYHOCTH BUHOBHOTO, TMPHUAET K
BBIBOJly O HEBO3MOXXHOCTH NPHUMEHEHHUS MHOIO BUAA Haka3aHud. lIpm 3ToM HasHaueHWE IUIIEHUS
CBOOO/IBI JJOHKHO OBITH MOTUBUPOBAHO B IIPUTOBOPE.

6. B coorBercTBUM C TpeOOBaHMSIMHM 3aKOHAa CyAbl OO0S3aHBI BBIABIATH OOCTOSITENILCTBA,
CMSTYaIOIMe U OTATYAIOUIUMe HAaKa3aHWE, YUUTHIBATh UX MPHU ONPEIEICHUH HAKa3aHWs BUHOBHOMY U
OTpaXkaThb B IIPUTOBOPE.

Cymam HeoOxoaumo coOnronath TpeOoBaHUS 3aKOHA O TOM, YTO KOTJa TO WIM HHOE
00CTOSTENILCTBO, MPETYCMOTPEHO B CTaThe OCOOCHHOM YacTH YrOJIOBHOTO KOJI€Ka B Ka4eCTBE OJHOIO
W3 TPU3HAKOB MPECTYIJICHUS, OHO JOMOJHUTEIbHO HE JO/KHO YYHUTHIBATHCS TPU HA3HAYCHUU
HaKa3aHUs 3a 3TO MPECTYIUICHHE B KauecTBE OOCTOSATENbCTBA, CMSTYAIOUIEr0 WM OTATYArOIIEro
HaKa3aHUe.

Cynam HeoOXOAMMO HMETh B BHJY, 4YTO cojepxammuiics B crtathe 62 YK PecmyOmmku
TamKUKUCTAaH MEePEYCHb OTATYAIONMINX OOCTOSTEILCTB SIBIISIETCS MCUYEPIIBIBAIOIINM, M CYyJl HE BIpPaBe



IpU MOTUBUPOBKE M30paHHOW MM MEphbl HaKa3aHUs CChUIATHCS Ha OOCTOSITENBCTBA, HE YKAa3aHHBIC B
3aKOHE.

B stom cayuae, B cootBeTcTBUM ¢ 4acThio 3 crathu 61 YK PecnyOmmku Tamxukucran mnpu
HA3HAYCHUM HAKa3aHUS MOTYT YYHMTHIBATHCS B KAaueCTBE CMSTYAIONIUX HHBIE OOCTOSATEIhCTBA, HE
YKa3aHHbIE B YaCTHU MEPBOM HACTOSIIEH CTAThH.

7. Ecntm 1o mepBOMYy MPECTYIUIEHUIO HCTEK CPOK JaBHOCTH MPHUBJICUYECHHS] K YTrOJOBHOU
OTBETCTBEHHOCTH, CHSATa WJIM IOTalleHa B YCTAHOBJICHHOM MOPSAJIKE CYAMMOCTb, JMOO 3aKOHOM
YCTpaHEHa HaKa3yeMOCTh JESHHUS, KOTOPOE€ JIMIO COBEPIIMIO B MPOLLIOM, a TaKXe, Korja 3a
COBEpIICHHOE paHee MPECTYIUIEHUE JIMIO ObUIO OCBOOOXIEHO OT YroJOBHOM OTBETCTBEHHOCTH U
HaKa3aHWs 110 OCHOBaHMIM ctateit 72, 73, 74, 75, 89 YK PecnyOnuku TamkukucTaH, B 3TOM CiIydae
COBEpIICHHE JIMIIOM paHee Kakoro JIMOO MPEecTYIUIEHUs, HE MOXKET paccMaTpUBAaThbCA B KadecTBe
00CTOSITENIbCTBA, OTATYAOIIETO HaKa3aHHUE.

8. B cBsi3M ¢ TeM, UTO COBEPILIEHUE YMBIIIJIEHHOTO MPECTYIUICHUS JTUI[OM, UMEIOIIUM CYIUMOCTh
3a paHee COBEpIICHHOE YMBIIUICHHOE IMpecTymyieHne 1o 3akoHy (crates 21 YK PecnyOnukun
TamxukucTaH) MPU3HAETCA PELMINBOM MPECTYIJICHUH, HE0OXOIUMO MO KaXaA0My Jely B HMOpsIKe
cratbu 84 YK PecnyOmuku TampkukucTaH UCCleoBaTh MaTepHaibl, MOATBEPKIAIONINE HECHITYIO
WIM HEMOTallleHHYI0 CYIMMOCTb, U Ha OCHOBAaHMM 3TOTO pEIIaTh BOMNPOC O HAJIWYUHM pPELUIUBA
IIPECTYIICHUN.

[To cmeiciy ctathu 21 YK PecniyOnuku TampkukucTad npy MpU3HAHUK PEIMINBA MPECTYIUICHUIA
HE HMMEeT 3HaueHHus, ObUIO JIM YMBIIUIEHHOE MPECTYIUIEHHE, 3a KOTOPOE JHII0 OCYKIAETCS IO
nocieHeMy MPUTOBOPY WIIM OBLI paHEe OCYKJEH, OKOHYEHHBIM HJIM HEOKOHYEHHBIM, a TaKke ObLIO
JIUI0 UCTIOTHUTEIEM WIH COYYaCTHUKOM Ka)J0T0 U3 ATUX MPECTYIICHUN.

9. B cootBercTBUU co cratbeit 63 YK PecnyOnmku TamxukucTan HazHaueHHe 0oyiee MSATKOTO
BUJIa HAKa3aHUA, YeM MPETyCMOTPEHO 3aKOHOM BO3MOXKHO TOJIBKO MPU HATUYUU HUCKITHOYUTEIbHBIX
00CTOSITENICTB, B COBOKYMHOCTH C JIaHHBIMH O JIMYHOCTH BHUHOBHOTO. VCKIIOYMTENbHBIMH, MOTYT
MPU3HABATHCS OOCTOSTENHCTBA, B TOM YHCIE CMSTYAIONINe HaKa3aHWe, CYIIECTBEHHO CHUKAIOIINE
CTEeIeHb OOIECTBEHHOM OMAaCHOCTH COBEPILIEHHOTO MpecTyIuieHus. Pa3Mep Haka3zaHus HA3HAYEHHOTO
CYJIOM B TaKOM TIOPSIIKE, HE MOXKET OBITh HIDKE HU3IIETO Mpeielia, yCTAHOBICHHOTO JIJIS JAHHOTO BUAA
Hakazanus B O6meit yactu YK Pecryonmku Tamkukuctan

B kaxxnoMm ciydae Ha3HAUEHUS] HAKa3aHUs HUKE HUBIIETO MpeJesa, MPeyCMOTPEHHOTO 3aKOHOM
3a JaHHO€ MPECTYIUICHUE, UK APYroro, 6oiee MATKOro BUAa HaKa3zaHUs, CyJ 00s3aH B ONMHUCaTEIbHON
YacTH MPUTOBOPA OTPa3UTh, KAKHME MMEHHO OOCTOSITEILCTBA, YCTAHOBICHHBIC TIO NIy, OH MPU3HAET
UCKJTIOYUTENBHBIMA M C YYETOM JAHHBIX O JIMYHOCTH MOJICYIMMOTO OEpeT B OCHOBY MHPHUMEHEHUS
ctatbu 63 YK Pecnyonuku Tampkukucras.

[Ipu npumeHeHnu 6oJiee MATKOT0O HaKa3aHusl, IPEeIyCMOTPEHOTO 3aKOHOM, K JIUIy, BAHOBHOMY B
COBEPIICHUH HECKOJIbKUX MPECTYIJICHUH, CyJl MOKET Ha3HAUYUTh TaKO€ HaKa3aHUE 3a OJIHO M3 HHX,
au00 OTHENTBHO 3a KaXI0e, a 3aTeM OKOHYATEIhHO OMPENETUTh e€ro Mo mnpaBuiaM ctatbl 67 YK
Pecniyonuku Tamxukuctas.

10. Cynam cnenyet uMeTh B BUay, B ctathe 64 YK PecnyOmmku TapKukucTad mpeaycMOTPEHBI
ocoOble mMpaBuja HA3HAYCHHWS HAKa3aHUsS 32 HEOKOHUEHHOE NPECTYIUICHHE: MPUTOTOBIECHUE K
MPECTYIUICHUIO U MOKYIIEHHE Ha MpecTymieHue. HeokoHueHHOe MpecTyIuieHne, HE JO0BEIEHHOE J0
KOHI]a TI0 HE3aBHCSIIUM OT BHHOBHOTO OOCTOSITENLCTBAM, CHIDKAET CTEMEHb OOIIECTBEHHON
OMACHOCTH TPECTYIUICHHsI, MOATOMY NpHUMEHseTcs Oojiee MATKOe HaKa3aHWE HE MPEBbIIIAIOIIEe
pasmep HamOoJee CTPOroro BUa HaKa3aHWs, U B OTOW CBSI3M, COTJIACHO JAHHOW CTAThU, CPOK HIIU
pa3Mep HakaszaHHs 3a MPUTOTOBJIEHHE K IMPECTYIUICHUIO HE MOKET IMPEBBIIATh IMOJOBUHBIL, a 3a
MOKYIICHHE Ha TMPECTYIUICHHE TPEeX YeTBEepTeH MaKCHMalbHOTO CpOKa WM pa3Mepa Hauboee
CTPOTOTO BHJA HaKa3aHWs, TMPETyCMOTPEHHOTO COOTBETCTBYIOMICH cTaTtheii (OCOOCHHOW YacTh
YTo/I0BHOTO KOJIeKCa 32 OKOHUEHHOE MPECTYILJICHHUE.

11. B cratee 65 YK Pecnybmukm TamkukucTaH NOpeaycCMOTPEHBI MpaBUiia Ha3HAYCHUS
HaKa3aHUs 3a MPECTYIUICHUS, COBEPILIEHHBIE B COy4yacTUu. B 3TOM cilydyae nmpu Ha3HaUYE€HUU HAKA3AHUS
YUUTBHIBAIOTCS



XapakTep U CcTeneHb (PaKTUUECKOro y4acTHs JIHIA B €r0 COBEPILIECHNH, 3HAU€HHE 3TOTO Y4acTus
JUIsL TOCTMDKEHHUS LIEIM TPECTYIJIEHMs; €r0 BIMSHUE Ha XapakTep M pa3Mep NPUYMHEHHOTO WM
BO3MOJKHOTO Bpeza.

IIpu Ha3HaueHUM Haka3aHUs 3a NPECTYIUIEHUE, COBEPIIEHHOE B COYYaCTUH CIEAYET YUUTHIBATh
clenyrolme o0CTOSATENbCTBA, B YACTHOCTH B3aMMOOTHOILIECHUS MEXAY COYYaCTHHKAMH, OTHOLICHHE
OJIHOTO U3 COYYAaCTHUKOB MPECTYIJIEHUS] K OCTAJIBHBIM U APYTO€, YTO JAET BO3MOXKHOCTh ONPEEIUTh
HauboJee ONMacHOro COy4acTHUKA IPYIIIBL.

12. Cynam cnemyer uMeTh B BHIY, uTo B crathe 66 YK PecnyOmuku Tamxukuctan
MIPEAYCMOTPEH MOPSAOK HAa3HAUYECHMsS HAKa3aHUs B CIydasX, KOIZIa MMEKT MECTO Pa3JIMYHbIE BUJbI
penuauBa MpecTyruieHui. PenunuB mpecTymieHuil mpeanonaraeT Ha3HauyeHHe Haubojee CTPOroro
HakazaHusg. CoOrjlacHO 4acTU 2 JaHHOM CTaTbU CPOK HAaKa3aHWsS NMPU PELUAUBE MPECTYIJICHUN HE
MOXET OBITh HW)KE TIOJOBHHBI MaKCHUMAaJbHOTO CpOKa Hauboyiee CTPOroro BHJA HaKa3aHWUS,
MIPEAYCMOTPEHHOTO 33 COBEPIUEHHOE MPECTYIUIEHUE, IIPU OMACHOM PELMIMBE NPECTYIUIEHUN - HE
MEHee JIByX TpeTei, a Mmpu 0co00 OMacHOM pelMMBE MPECTYIUIEHHH - HE MEHee TpeX deTBepTeit
MaKCHMaJIbHOTO CpOKa HamOoJjee CTPOroro BUAA HaKa3aHMs, MPEITyCMOTPEHHOTO 3a COBEPILEHHOE
IIPECTYIUICHUE.

Cynam He0OXOaMMO HWMETh B BHIY, 4YTO corjacHo vactu 3 crtathum 66 YK PecmyGnuku
Ta/KUKUCTaH, €CIIM MPECTYIUIEHHE COBEPILEHO MPH pEIHIMBE, OMACHOM pelHUIUBE WIH 0C000
OMAaCHOM PELUANBE, U 3TO 0OCTOSATENHCTBO SIBISIETCS] KBATHU(PUIMPYIOMUM MPU3HAKOM CTAaThU (YacThb
cratbu) OcoOeHHOW 4YacTH YTOJOBHOTO KOJEKCa, B ITOM Cllyyae HaKa3aHHE 3a MPECTYyIUICHHE
COBEpUICHHOE MpU PEUUIUBE, OMACHOM pPELUAMBE WM 0cO00 OMACHOM pelUauBe, Ha3HayaeTcs 0e3
yueTa HpaBWi, MPEAYCMOTPEHHBIX YacTbio 2 ctaThkl 66 YK PecriyOmuku TamKuKucTaH.

[TpaBuna, npenycmorpeHHbie B yacTu 3 ctathkl 66 YK Pecnyonuku TamKkukucTan MpUMEHSFOTCS
TOJIBKO B TOM CJydae, €CIM B COOTBETCTBYIOIIEH cTarhe (yacTu cTaTtbu) OcoOEHHOM YacTH
VYTON0BHOTO KOAEKCAa HAJIWYUE Yy JHMIA CYIUMOCTH OTPa)XEHO B KauecTBE KBAIU(DPUIHPYIOLIETO
IIPU3HAKa MPECTYIUICHUS MPU COBEPIICHUHM HOBOI'O NPECTYIICHUS, (HAllpUMEp MYHKT «B» 4YacTH 3
cratbu 244 YK PecnyOmmku Tamkukuctan, TyHKT «a» 4actd 4 cratbu 245 YK Pecnybmuku
Tamxukucran). [lpaBua, npexycMorpernsie B yactu 3 crathil 66 YK PecniyOnuku TamkukucTan He
UMEIOT OTHOIIEHHWE K JPYIMM KBIM(DUIMPYIOIIMM TpU3HAKAM, HalpUMep, K IOBTOPHOCTU
COBEPLICHMSI IPECTYIUICHHUS.

[Ipy HanM4MKM UCKITIOUUTEIBHBIX 00CTOSATENHCTB (cTaThsi 63 YK PecnyOmumku TamkukucTan),
cya B cootBeTcTBUM co cTatheil 343 YIIK PecnyOnuku TapKMKHUCTaH B MOTHBHPOBOYHOH 4YacTH
MpUTroBOpa 00s3aH MOTHBUPOBATH HEMPUMEHEHHE NpaBWi 4yacTu 2 cratbun 66 YK PecnyOnuku
Tamxukuctad. B aToM citydae, B pe30JIOTHBHON YacTH MPUTOBOPA JOJDKHA OBITH CCBHUIKA HA CTAThIO
63 YK Pecny6nuku TamkukucTaH.

B cinyyasx ecnu oCHOBaHHEM il KBaIM(UKAIMKM ACHCTBUI JHIA 1O MPHU3HAKY MOBTOPHOCTU
COBEPILEHHUSI IPECTYIIEHUS SIBUIACH MPEXKHSS HEMOTalllEeHHAs WIM HECHATAasl CYAUMOCTh, TO COTJIACHO
cratbe 21 YK PecnyOnuku TamxkukucTan HEOOXOAMMO PEIIUTh BOMPOC O HAIWYHU WIA OTCYTCTBUHU
peLyuanBa U €ro BUJI0B. B 3THX cilydasx mpu Ha3HaAUYE€HUHU HaKa3aHHsS HEOOXOJIMMO PyKOBOJCTBOBATHCS
gacTeio 2 cratbu 66 YK Pecnybnmuku Tamkukucran, eciau craths (4acth crathi) OCOOCHHON YacTH
YK Pecnyonmku TakukucTaH HE yKas3blBaeT Ha CYAUMOCTH JIMIA COBEPIIUBIIETO MPECTYIJICHUE B
KayecTBe KBaJTM(PULIUPYIOIIETO NPU3HAKA, U OTCYTCTBYIOT UCKITIOUUTENbHBIE OOCTOSTENBCTBA (CTAThs
63 YK PecnyOnuku TamKuKUCTaH).

13. Cynam He0OX0IMMO TIIATENBFHO PAaCCMATPHUBATh XOJaTaiicTBa OOIECTBEHHBIX OpraHU3aIui
WM TPYJOBBIX KOJUIEKTHBOB 110 MECTY pabOThl BUHOBHBIX, 00 YCJIOBHOM HENPUMEHEHUHU HaKa3aHUs, a
TaKke OOCYKZaTh BOMPOC O Mepeaaye 3TUM OpraHM3alMsM WM KOJUIEKTUBAM JUIsl WCIPABICHHS
OCY)KJIEHHBIX, B OTHOILIEHUU KOTOPBIX MPUHSATO pelieHne 00 YCIOBHOM HENPUMEHEHUH HaKa3aHUsl.

VYciioBHOE HENpUMEHEHHME Haka3aHHMs, JUO00 OTKa3 B  YJIOBIETBOPEHHM XOJaTalCTBa
OOILIIECTBEHHBIX OpraHM3allMi WM KOJUIEKTHMBAa 1O MeECTy paboThl BHHOBHOTO OO0 YCIOBHOM
HENPUMEHEHUN HaKa3aHWs JOJDKHBI OBITh MOTMBHPOBAHBI B MPUIOBOPE HAa OCHOBE OOCTOSITEIBCTB,
YCTaHOBJICHHBIX B CyZI€OHOM 3aceIaHHH.



VYcioBHOE HETPUMEHEHHE HaKa3aHUs C repeaadeii OCyKIeHHOT0 00IIECTBEHHBIM OpraHU3alusiIM
U TPYAOBBIM KOJUJIEKTHBAM IO MX XOJaTaliCTBAM Ha MCHPABICHHE MOXET MPUMEHSTHCS TAKXKE MPHU
pPaccMOTpEHUH Jiejla B KaCCallMOHHOM WJIM HAJ30PHOM MOpsiIKax.

14. Cynam HeoO0XOAMMO B OTHOILEHHUH JIMI, COBEPIUUBIIUX JACSHUS, COACpXKAIIUE MPU3HAKU
MPECTYIJICHUH, HEOONBIION WM CpeaHEH TSKECTH, OOCYKIAaTh BOMPOC O BO3MOXKHOCTH UX
UCTIPABIICHUSI WJIM TEPEeBOCIUTAHUS 0e3 MPUMEHEHHs YroJIOBHOTO HaKa3aHUS W MPH HATUIAH
OCHOBaHUN OCBOOOXICHUS OT YJIOBHOW OTBETCTBEHHOCTH B mopsake crarei 72, 73, 74, 89 VK
Pecniybnuku TamxukucTaH.

15. Cynam HE0OXOAMMO paccMaTPUBATh Jieia O MPECTYIUICHUSIX HECOBEPIIEHHOJIETHUX C YI€TOM
TpeboBanuii rnaBel 14 VYK PecnyOmuku Tamkukucrtan, npeaycMaTpuBamomeil 0COOESHHOCTH
YrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPIICHHOJETHHUX. B CBA3M ¢ 3TUM Npu HazHAYCHHUH
HaKa3aHUsl JIMIly, COBEPILIMBIIEMY NPECTYIUIEHUE B BO3pAcTe A0 BOCEMHAJIATU JIET, C IPUMEHEHUEM
crateit 64, 67 u 68 YK Pecnyonuku TamkukucTad cieayeT UCXOAUTh U3 TOTO, YTO CPOK HIIM pa3Mep
HaKa3aHMUsl 32 OKOHYEHHOE MPECTYIUICHHE HE MOXKET MPEBbIIIATh MAaKCUMAJIbHBIX CPOKOB WU
pa3MepoB, ycTaHoBIeHHbIX cTatbel 87 YK Pecnyonuku TamkukucTas.

Ecnu ucnpaBieHne HECOBEPIICHHOJIETHETO BO3MOXKHO 0€3 M30JSIIMU OT OOILIECTBa, CyIbl HE
TOJIKHBI JIOTYCKaTh HEOOOCHOBAHHOTO HA3HAUEHUS HECOBEPILICHHOJETHEMY HaKa3aHHE B BHUJIE
JUIIEHUs CBOOO/IBI.

Cynam criexyeT uMeTh B BHAY, YTO cOrylacHO TpeboBanuii yactu 6 cratbu 87 YK PecnyOnuku
TaKUKUCTaH HECOBEPIICHHOJETHUM, BIIEPBbIC COBEPIIHMBIIAM MPECTYIUICHUS HEOONBIION WU
CpelHel TsDKeCTH JMIIeHUEe cBOOOIBI HE HA3HAYaeTCs, a B TEX ClIydasx, KOrJa CaHKIUS CTaTbU
0COOCHHOW YacTH KpOMe JIUIICHUs CBOOOJBI HE MpPEayCMaTpPHBAET APYrod BUJ HAKa3aHUs, TO CYI
Ha3HayaeT HaKa3aHWe He CBA3aHHOE C JIMIIEHHEeM CBOOOABI B IMpeleiax pa3MepoB U CPOKOB,
IpeyCMOTPEHHBIX 00111e# yacThio HacTosero Kogekca.

[losToMy He nomyckaeTcs Ha3HAUYE€HHE HECOBEPUICHHOJETHEMY, BIIEPBBIE COBEPLIMBIIEMY
MPECTYIUICHUST HEOOMBIION WIM CPEIHEH TSKECTH HaKa3aHWUE B BUJC JIMIICHHUS CBOOOJBI, U JaKe
YCJIIOBHOE HEIIPUMEHEHHE HaKa3aHus B cooTBeTCTBHH co ctaThed 71 YK PecnyOnuku TamkukucTas.

B cmydae coBepiieHus JMIIOM  HECKONBKHX MPECTYIUICHWH, OIHH U3 KOTOPBIX OBbLIH
COBEpIICHBI B HECOBEPIICHHOJIIETHEM BO3pAcTe, a JAPYrue — B COBEPILIEHHOJIETHEM BO3pacTe, CyA Mpu
HAa3HAUYCHUM HAKa3aHUs MO COBOKYMHOCTH MPECTYIUICHWM BHauajle  Ha3HAyaeT  HaKazaHWe 3a
MPECTYIJICHHUs, COBEPIICHHBIC B BO3PACTE /10 BOCEMHAIIIATH JIET, C yueToM TpeOoBanuii crathu 87 YK
PecniyObnmuku TamkukucTaH, a 3aTeM 3a MPECTYIUICHHS, COBEPIICHHBIE TIOCIE JOCTHIKCHHS
COBEPIICHHOJIETHS, W OKOHYATEIbHOE HakazaHue 1o mnpaBwiam ctath 88 VYK Pecnybmuku
Tamxukucrag.

16. Cymam HeoOXOauMO cOOI0IaTh TpeOOBaHMS 3aKOHA YCTaHABIWBAIOIIETO Ha3HAYCHUE
JIOTIOJIHUTEILHOTO HAaKa3aHWs, TaK KaK HX MpaBUJIbHOE IPUMEHEHHE JAaeT BO3MOXKHOCThH JIs
WHAMBHUIyaJIU3allMi HaKa3aHUs, SBJISIETCS] CYILIECTBEHHOM MEpOW sl MCHpaBICHHS OCYXKJIECHHOTO, a
TaK)Ke MPEIYNPEKICHUSI COBEPIICHUSI UM HOBBIX IIPECTYIUICHUH.

17. Cynmpl 00s13aHBI CTPOro BBHIMOJHATH TpeOoBanust cratbu 343 VYIIK PecnyOnuku
TamKUKKUCTaH, O TOM, YTO OMHCATEIbHO-MOTHUBHUPOBOYHAS YacTh MPUTOBOpPA HOJKHA COJIEpKaTh
yKa3aHHs, B YAaCTHOCTH, Ha OOCTOATENhCTBA KaK CMArYalOIIMe, TaK M OTAr4arolle Haka3aHue,
OCHOBaHHMSI OCBOOOXKJCHHS MOJCYAMMOT0 OT HaKa3aHHs, PELICHUEe BOIPOCa, CBI3aHHOTO ¢ OTCPOYKOM
UCIIOJTHEHUSI TPUTOBOPA, Ha3HAYeHHEM Oojiee MSITKOro Haka3aHWs, YeM IPEeIyCMOTPEHO 3aKOHOM,
YCIIOBHBIM HETIPUMEHEHHEM HAaKa3aHUS, 2 B HECOOXOIUMBIX CIIydasx MOTHBBI, IO KOTOPBIM CyII H30pai
TOT WM UHOM BUJI U pa3Mep HaKa3aHUs

B mpuroBope, HakazaHue B KaXI0M Cllydae JOJDKHO OBITh YKa3aHO TaKUM 00pazoM, YTOOBI IpU
MCIIOJTHEHUH BHJIa U pa3Mepa HaKa3aHMs HE BO3HUKAJIO HUKAKUX COMHEHM.

18. Ilpu paccMoTpeHHMH J[ell B KacCallMOHHOM U HAaJ30pDHOM TMOpPSAKaX CyldaM HaAJEKUT
TIIATEJIFHO TPOBEPATH COOJIIOJeHUE OOIIMX Hayajdl Ha3HAYeHMs] HaKa3aHUS MpPU IOCTAHOBIECHUU
MIPUTOBOPA, COOTBETCTBHE M30PAHHOTO HAKA3aHUS TSKECTH MPECTYIUICHHUS ¥ TMYHOCTH OCY>KICHHOTO,
coOJII0ZIeHre HOPM YT OJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA, PErJIaMEHTUPYIOIIETO MOPSI0K U3JI0KEHHS B



IIPUTOBOPE pEHICHHUs] O Mepe HaKa3aHUS U KOHKPETHBIX OOCTOSITENLCTB Ji€Jla, KOTOpPBhIE MPHU ITOM
YUUTHIBAIUCH.

[Tpu3HaB HeMpaBWILHBIM BBIBOJI Cy/Ia MEPBON MHCTAHIIMU 00 00BbeMe OOBUHEHHS, (DOPME BUHBI
wim  GopMe CcOoydacTus OCYKIACHHOTO B COBEPIICHHH TMPECTYIUICHHUS, HAIUYUU OTITYAIOUINX
OTBETCTBEHHOCTh OOCTOSITEILCTB M BHOCS B CBSI3W C 3TUM B IPUTOBOP H3MEHEHHE (Hampumep,
UCKITIOYasi SMTU30/10B OOBUHEHMSI JTMOO OJTHO WIIM HECKOJIBKO OTATYAOIINX OOCTOSITENBCTB, IPU3HABAS
JUI0 MOCOOHMKOM, @ HE COMCIIOJIHUTENIEM MPECTYIUICHUS, yCMaTpHUBasi B €ro JCUCTBUAX MPU3HAKU
MPUTOTOBJICHUS K MPECTYIUICHHUIO, a HE TIOKYIICHHS ), CyJl KACCAIIMOHHON MW HA30PHON MHCTAHIIUN
JOJIKEeH 00CYIUTh BOIIPOC O CHMKEHUH MEphl HaKa3aHUS OCYXJICHHOMY, a TaKXKe BIIpaBE OCTABUTH €€
0e3 U3MEHEeHUsI, C TPUBEICHUEM MOTHBOB TaKOT'O PELICHHUSI.

19. Cyne6Hoii koyuteruu 1o yrojoBHbeIM jesiaMm BepxoBuoro Cyna Tamxukucrtan, cyny 'BAO,
cyaam obusacteil u ropoga JlymanOe, cucreMaTHYeCKH M3y4aTh U 00001aTh MPAKTUKY Ha3HAUYEHUS,
JIOBOJIUTH 10 CBEJEHUS CYIOB 0030pbI CyneOHOM MPAaKTHKU C aHAJIW30M JONYUICHHBIX OIIMOOK B
MPUMEHEHUN 3aKOHA U TOJIOKUTEIBHBIX CTOPOH CYACOHON MAEITeNbHOCTH B MPEIYNPEKICHUU
COBEPUICHHSI HOBBIX MPECTYIICHUH.

20. B cBa3u ¢ npuHATHeM HacTosmero llocTaHOBIEeHUS TpPHU3HATH YTPATUBIINM CHITY
[ToctanoBnenust Ilnenyma BepxoBuoro Cyma PecryOommku Tamkukuctad oT 4 utoHs 1992 roma, Ned
«O mpakTHKe MPUMEHEHHUs OOLIMX Havaj Ha3HaueHUs HakazaHus» u oT 11 miong 1994 roxa, Ne 3 «O
X0Jie BBITTOJIHEHHS TocTaHoBieHus Ilmenyma BepxosHoro Cyma Pecnyonuku Tamkukuctan ot 4
utoHs 1992 rona «O npakTHKe MPUMEHEHUs OOIIMX Havall Ha3HAUYCHUS HAKa3aHU.

IIpencenaresas BepxosHoro Cyna
Pecny0oaukn Tamkukucran C. ®arxuiniioen

Cexperaps I1nenyma,
Cyabs BepxoBnuoro Cyna
Pecny0smnkn Tagxukucran 3.H. A3zu3zoB





