IMOCTAHOBJIEHUE
IIJIEHYMA BEPXOBHOTI'O CYJA PECIIYBJIMKU TAJIJKUKUCTAH
Nel9

ot 26 urons 2009 roaa ropoa Jymaunoe

O cyne0HOM MpaKTHKe MO J1eJ1aM 00 YKJIOHEHHH OT HeCeHHsI BOGHHOM CJIyK0bl, CaMOBOJIbHOM
OCTaBJIECHHH YACTH WJIM MeCTa CJIyKO0bl, Je3ePTUPCTBE U YKJIOHEHHHU OT UCIOJHEeHHS
00s13aHHOCTeH BOCHHOH CJIyK0bI NyTeM 4JeHOBPeINTEJIbCTBA HJIH HHBIM CIIOCO00M

(c uzmenenuamu enecennvimu nocmanosienuem Ilnenyma om 23 noaopa 2012 2ooa, Ne34 u om 18
Hoaopa 2013 200a, Nel2)

B mensx oOecriedeHuss NpaBHIBHOTO W €IUHOOOPA3HOrO NPUMEHEHUS 3aKOHO/ATENIbCTBA,
IPEyCMaTPUBAIOILIEIO YTOJOBHYIO OTBETCTBEHHOCTh 3a YKIOHEHHME OT HECEHHUS BOCHHOW CIIyXOBl,
CaMOBOJIPHOE OCTaBJICHME YacTH WJIM MECTa CIYXObI, J€3epTUPCTBO M YKJIOHEHHE OT HCIIOIHEHUS
00s13aHHOCTE! BOEHHOM CIIyObI MyT€M 4YJEHOBPEIUTEIbCTBA WM HMHBIM CIIOCOOOM, Ha OCHOBAHUU
cratbu 27 KonctutynmonHoro 3akoHa PecnyOmuku Tamxukucran, [lnenym BepxoBhnoro Cyna
Pecniyonmku TamkukucTas,-

IHTOCTAHOBJAET:

1. Cnenyetr UMeTh B BUY, UTO BCECTOPOHHOCTb, MOJTHOTA U OOBEKTUBHOCThH UCCIIEOBAHUS BCEX
OOCTOSITEJILCTB  JIeNa SBISIOTCS BAKHEWIIMM IPHUHIUIIOM YTOJOBHOTO CYIONPOM3BOJCTBA, a
MIPOBEJIEHHOE B CTPOTOM COOTBETCTBUU C TpPEeOOBAaHUSMHU YTrOJOBHO-IPOIECCYaTIbHOIO 3aKOHA
JIO3HAHUE WM TPEABAPUTEIHHOE CIICACTBUE SIBISAETCS OJHUM W3 HEOOXOAMMBIX YCIOBUH BBIHECCHHS
3aKOHHOTO ¥ 00OCHOBAHHOTO CYJ€OHOTO aKTa.

B xone no3HaHus, NpeaBapUTENBHOIO CIEICTBUSA U PACCMOTPEHHUS YTOJIOBHBIX J€JI, CBA3aHHBIX C
YKJIOHEHUEM OT HECEHHs] BOCHHOM CIIy»Obl, CAMOBOJILHBIM OCTABJICHUEM YACTH WJIM MECTa CIIYKOBI, U
NIe3ePTUPCTBE, CIEAYeT MMETh B BHUIY, 4TO coriacHo ydactu 1 crateu 19 3akonHa PecmyOnuku
Tamxukucran «O BceoOmeld BOMHCKON OO0S3aHHOCTH M BOCHHOM CIIY»O€» Ha BOEHHYIO CIYXOy
IIPU3BIBAETCS TPakJaHUH MY’KCKOI'O I0JIa B Bo3pacte oT 18 1o 27 yer u mocie NOCTHKEHUs uM 27
JIETHETO BO3pacTa O0CBOOOXKIAETCsl OT HeCeHUs BOEHHOU ciyxObl. [losTOMYy, /111 BOEHHOCTYXKAIIETo,
IPOXOJAIIETO JIEHCTBUTEIBHYI0 BOCHHYIO CIY)KOY IO TPHU3BIBY, C MOMEHTa IPEKPALICHUsS €ro
BOMHCKUX OO0S3aHHOCTEH MpeKpamaercs CpOoK HE3aKOHHOTO OTCYTCTBHSI MO MECTy CIYKObI, He
UCTIOJIHEHUS! MM BO3JIO)KEHHBIX Ha HErO BOMHCKUX OOS3aHHOCTEH. 3a yKJIOHEHHE OT MpHU3bIBAa Ha
BOCHHYIO CIYOy K YrOJIOBHOW OTBETCTBEHHOCTH IIPUBJICKAIOTCA TOJBKO TE€ JUIA, KOTOpHIE
COBEPUIWIIN JAHHOE MPECTYIUIEHUE 10 AOCTHKEHHUS BO3PACTa, YKA3aHHOI'O BBIIIE U IIPU YCIOBUH, YTO
HE UCTEK CPOK MPUBJICYEHHSI UX K YTOJOBHOW OTBETCTBEHHOCTH.

2. CyOBeKkToM MpecTyIICHHs, MPEeTyCMOTPEHHOTO YacThio | crathu 343 YTolOBHOTO KOJAEKCa
Pecniyonuku Tamxukucran (nanee YK) npusznaetcs rpaxknanun Pecryonuku TamkukucTaH My>KCKOTO
noja, TOCTUTIINHM 18 jmeTHero Bo3pacra, COCTOSIINN HAa BOMHCKOM YdYeTe HJIM OOS3aHHBIA BCTaTh Ha
yueT, He TMpeObIBalolMii B 3amace, KOTOPBIA COIJIACHO YCTAHOBJIIEHHOTO 3aKOHOM MOpsiIKa
NPU3bIBACTCA HAa BOGHHYIO CITYKOY (J1aee Ipu3bIBHUK).

B cootBerctBumM co ctathelt 34 3akona Pecnyomukm Tamkukucrtan «O BceoOIeli BOMHCKOU
00513aHHOCTH U BOCHHOH CITy>k0€» HayaloM BOCHHOM CIIy>KOBI CUMTACTCS JUIA TPaKAaH, IMPU3BAHHBIX
Ha BOGHHYIO CIIyKOy - JIeHb IPUOBITHS B BOCHHBI KOMUCCApHUAT JJIsl OTHPABKHU K MECTY CIIYKOBbI, 115t
rpaxkJaH, IMOCTYMAIONIMX HA BOCHHYIO CIY)XOy B JOOPOBOJBHOM IOPSAKE - JACHb 3aUUCICHUS UX B



CIUCKHU JIMYHOTO COCTaBa BOMHCKOM YacTH, JUIsSl TpayKAaH, MOCTYMAIOIIUX B BOGHHO-00pa30BaTeIbHOE
yupexaeHue npodeccuoHaabHOro 00pa3oBaHus - JI€Hb 3aUMCIICHUS B yueOHOE 3aBEICHHUE.

[Ipu crenoBaHuU K MECTY PacIOJIOKEHHsSI BOCHHOM CIyXObl, 32 CaMOBOJIbHOE OCTaBJICHHE
HA3€MHOT'0 WJIM BO3AYHIHOTO TPAHCIOPTA, HACTYMAET OTBETCTBEHHOCTh 32 YKJIIOHEHHE OT BOCHHOMN
CITY’KOBI COOTBETCTBEHHO 10 cTaThsiMm 374,375,376 YK.

3. Opranam J03HaHHS, IPEIBAPUTEIILHOTO CIEACTBUSA U Cy/aM HEOOXOAMMO MO KaXIOMY eIy
00 VYKJIOHEHHWH OT TNpHU3bIBA Ha BOEHHYIO CIYXOy BBICHATb, HUMEIOTCA JH OCHOBaHWS,
npenycmorpennbie cratesiMu 20 u 21 3akona PecnyOnuku Tamxukuctan «O BceoOlieil BOMHCKOM
00513aHHOCTU M BOEHHOM ciy»0e», Mpu HAIUYUU KOTOPBIX IPAKIAHUH HE MPHU3BIBAETCS HA BOCHHYIO
ciyx0y.

Ecnu B xone cynmeOHOTrO pazdupaTenbcTBa OyAST YCTAHOBJICHO, YTO COTJIACHO 3aKOHA JIMIO HE
MOJIIeXkKAIIO TIPU3bIBY HA BOCHHYIO CIIYKOY, WIIM MOJJIEKAI0 OCBOOOKICHHUIO OT MPHU3bIBA HA BOCHHYIO
cnyxkOy, WIM HMEITUCh OCHOBaHMS [JIsi OTCPOYKM TPU3bIBA HA BOEHHYIO CIYXOy, KOTOpBIE
CYIIECTBOBAJIIM /10 YKJIOHEHUS ~ OT TMpHU3bIBAa HAa BOEHHYIO CIYXO0y, TO CyA TOCTaHOBIISET
OTIpaBJATENIbHBIN IPUTOBOP B CBSI3U C OTCYTCTBUEM B €rO JACSHHUIX COCTaBa MPECTYIUICHUS.

[lpn HamMuuM OCHOBAHMMU, MPEAYCMOTPEHHBIX 3aKOHOM, COIJIACHO KOTOPBIM T'pa)<IaHUH HE
NPU3BIBAETCA HA BOEHHYIO CIYXOy, BO3HHMKIIMX B IEPHOJ] YKIOHEHHs] OT MpHU3bIBa Ha BOCHHYIO
cnyx0y (poXJIeHHE B CEMbE IpaKJaHMHA BTOPOTO peOCHKA, WM KE JIUI0, 00y4aeTcs Ha JHEBHOM
OTIEJCHUM YUPEKJEHHUSI BBICHIETO MPO(GECCHOHATBLHOTO 00pa30BaHUSA MU IO APYTUM OCHOBAHHUSM,
yka3aHHbIM B cTatbe 21 3akona Pecrybnmuku Tamkukucran «O BceoOmel BOMHCKONW 00S3aHHOCTH U
BOCHHOH CIIy’k0€»), CyJl OCBOOOXIAET JIMIIO OT YrOJOBHONW OTBETCTBEHHOCTH BCIIEACTBHE M3MEHEHUS
00CTaHOBKM NPU HAJMYUU OCHOBAHUH, IPEyCMOTPEHHBIX cTaThel 74 YK.

CormacHo ywactu 2 cratebu 20 3akona Pecnyomukum Tamkukuctan «O BceoOIeil BOMHCKOW
00513aHHOCTH U BOEHHOU ciyx0e» He MOXKeT OBbITh MpH3BaH HA BOCHHYIO CIYXOy Tpa)kIaHUH,
UMEIOLINI HECHATYIO WM HETNOTalleHHYI0 CYIMMOCTb 3a COBEpPIIEHUE TSHKKOTO WM 0CO00 TSIKKOTO
npecTyruieHus. JlaHHOe MOJIOKEHHE TaKXKe paclpOCTPAHSAETCS Ha JIHMI, CYJUMOCTh KOTOPBIX, B
COOTBETCTBUU ¢ MyHKTaMu 2-3, 7 cratbu 84 YK He nmoramieHa.

OpranaM [JO3HaHUS, TPEABAPUTEIBHOTO CIEACTBUS U CyJAaM, B TOpPSJKE, YCTaHOBICHHOM
COOTBETCTBYIOIICH CTaThel YTOJOBHO-TIPOIECCYAIbHOTO Kojekca PecnyOommku TamxukucTan (manee
VIIK) u cratheéi 3 BBIIICHA3BAHHOTO 3aKOHA, B CEMHUIHEBHBIH CPOK HEOOXOAMMO COOOMIATH B
BOCHHBIN KOMHCCAapUaT O BO3OYKACHUH WM MPEKPALEHUN YTOJIOBHOTO Jiea, a TAaKKe O BCTYIUICHUU
B 3aKOHHYIO CWJIYy IPUTOBOPOB B OTHOIICHWH TpaXKJaH, COCTOSIIMX HAa BOMHCKOM YueTe WU
00s3aHHBIX COCTOATDH HA y4eTe.

B cuny crareit 1 u 32 nmanHoro 3akoHa JHUIO, HE SIBISIONIEECS T'pa)KIaHUHOM PecmyOmuku
TamxukucTaH, He MOXKET MMPOXOJUTh BOCHHYIO CIIYXO0Y.

B aT0ii CBsI3M, NPU3BIBHBIE KOMUCCHU MPHU PEIICHUH BOMPOCOB IMPHU3bIBA HA BOCHHYIO CIIYKOY
00s3aHBl BCECTOPOHHE U3YYUTh JIUYHOCTH MPU3BIBHUKA U YCIOBUS €r0 JKU3HH, YTOUYHUTH UMEIOTCS JIU
OCHOBAaHMS K OTCPOYKE WM OCBOOOXKIEHHUIO OT NMPHU3bIBa Ha BOCHHYIO Ciy:kOy. B ciyuae, ecnu
rpakKIaHUH UMEIOIIMN MPaBO Ha OTCPOYKY OT MPHU3bIBA HA BOCHHYIO CIYKOy M HE OTKa3aBIIMWCA OT
JTAHHOTO TIpaBa, MPU3BaH Ha cioyxO0y (HampuMep, B CBA3M C HETOYHBIM OOCIICIOBAHHEM COCTOSIHUS
€ro 3[0pOBbS, OTCYTCTBUEM CBEJEHUHN O €ro CYyIMMOCTH, TPa)kIaHCTBE, HEMPABUIHLHOM MOHUMaHHUEM
TpeOoBaHUI 3aKOHA 00 OTCPOYKE MIU OCBOOOKIECHUM OT BOCHHOW CIIYXOBI U T.II.), TAKOW TPU3HIB
MpU3HAETCS] HE3aKOHHBIM.

4. YronoBHasi OTBETCTBEHHOCTD 3a MPECTYIUIEHHE, IPEAYCMOTPEHHOE 4YacThio 1 ctatbu 343 VK,
HACTYIMAaeT HE3aBHCHUMO OT CIOCO0a €ro COBEPILEHHUs, YKJIOHSJICS JU TMPU3BIBHUK OT OYEPEAHOIO
NpU3bIBa Ha JCHCTBHUTEIBHYIO BOCHHYIO CIIy)KOY WJIM UM Leib M30eXaTb BOCHHOM CIyXObl 1O
MPU3BIBY.

VYKIIOHeHHE OT MPU3bIBA HA JICHCTBUTEIBHYIO BOCHHYIO CITYKObI MOXKET OBITh COBEPIICHO MyTEM
HESIBKM 0€3 yBaXKMTEIbHBIX MPHYMH IO IOBECTKE BOEHHOI'O KOMHCcapuaTa Ha MEAMIIMHCKOE
OCBHJICTEILCTBOBAHHE, 3aCEAAHNE MPU3BIBHOM KOMHCCHH, UM B BOCHHBII KOMUCCApUaT I OTIIPaBKU
K MECTy NMPOXOXKIEHUsl ClIyXObl. Takke yroysioBHasi OTBETCTBEHHOCTh HACTYMAaeT W B Cllyyae, €cliu
NPU3BIBHUK TaKUM 00pa30oM HaMepeH M30eKaTh BO3JIOKEHHS HA HEro 00sS3aHHOCTEH HECTH BOCHHYIO



cnyx0y mo mnpusbiBy. OO0 53TOM MOIyT CBUJAETEILCTBOBATH HEOJHOKpaTHbIE HEABKU 0e3
YBQXKUTEJIBHBIX MPUYMH IO MOBECTKAM BOECHHOTO KOMHCCapuaTa Ha MEpOIpPUSATHS, CBA3AHHBIC C
MPU3BIBOM Ha BOCHHYIO CiIykOy, B MEpPHOJ OUYEpeIHOrO MpU3bIBa JIMOO B TEUEHHE HECKOJbKHX
MPU3BIBOB TMOJApPS, HESABKA B BOCHHBIM KOMHCCapuaT IO HCTEUYEHUU JEUCTBUS YBAXKUTEIbHOU
MPUYHHBI.

Kak ykioHeHWe OT mpu3biBa Ha BOCHHYIO CIYXKOY cleayeT KBalu(HUIMpPOBATh MOTYYCHUE
MPU3BIBHUKOM OOMaHHBIM IyT€M OCBOOOXKJEHHUS OT BOEHHOM CIYXObl B pe3ylbTaTe CUMYISLUU
Oone3HW, TPUYMHEHUS ce0e Kakoro-mubo MOBPEXACHUS (WICHOBPEIUTEIHCTBO), IOJJIOTa
JIOKYMEHTOB MJIM HUHOT'O OOMaHa.

5. Ilpu pemenun Bompoca O BHHOBHOCTH JIMI]a B COBEPILIEHHWU MPECTYIUICHUS,
npeaycMoTpeHHoro dactbeio 1 cratbu 343 YK cyny HeoOXonumo yCTaHOBUTH (DaKT HaJIeKaIlero
ONOBEILIEHHUS] TPU3BIBHUKA O $IBKE B BOCHHBIM KOMHCCapuaT Ha MEpPONPHUSITUS, CBSA3aHHBIE C
MPU3BIBOM Ha BOCHHYIO CIIYXkOY.

[Ipu sTOM cienyer UMETh B BUJY, UTO OMOBEIICHUWE MPU3BIBHUKOB O SIBKE HA MEIUIIMHCKOE
OCBUJIETEIHCTBOBAHNUE, 3aCeaHIE MPU3BIBHON KOMUCCUU WJIU JUIsl OTIPABKU B BOMHCKYIO YacThb JJIs
MIPOXO0KJICHUS BOCHHOM CIY»KOBI, @ TAKXKe UISI TOBTOPHOTO MPOXOXKIACHUS MPU3BIBHOW KOMUCCUHU TIO
OKOHYaHUHM CpOKa JEWCTBHSI NPEJOCTaBICHHON OTCPOYKH OT MpPHU3bIBA HAa BOEHHYIO CIYXKOYy
OCYILECTBISIETCS TOBECTKAMH BOEHHOI'O KOMHCcapuaTa. BpyueHue MpU3BIBHUKY TOBECTOK
MPOU3BOAUTCS O] PACTIUCKY M TOJIBKO YCTAHOBJICHHBIMU 3aKOHO/IaTE€ILCTBOM JIMIIAMHU.

B cnydae HampaBieHMs INPU3BIBHOM KOMMCCHEW IIPU3BIBHHKA HA CTAallMOHAPHOE WIIH
aMOyJaTopHOE MEIMIIMHCKOE oO0cieoBaHue (JIeYeHHE) HaJJIe)KAIIUM OIOBEIICHUEM CIIEAYyeT
CUUTATh BPYYEHHUE €My MOJI JIMUYHYIO MOANUCH HANIPABIECHUS, B KOTOPOM Ha3HAYAETCsA CPOK SIBKU B
BOCHHBI KOMHCCApUAT sl TOBTOPHOTO MEIULUHCKOTO OCBHUAECTEIHCTBOBAHMS U MPOXOXKACHUS
OPU3BIBHOM KOMHMCCHHM TIOCJ€ TPEINOJaraéMoro Cpoka 3aBEepLICHUS JTOro 00CiIeT0BaHUS
(meyenus).

Otka3 NpU3bIBHUKA OT MOJYyYE€HUsT MOBECTKM BOECHHOTO KOMHKCCapuaTa WM HaIpaBlICHUS
MPU3BIBHOM KOMHMCCHHU TIOJ PACIHCKy C IENbI0 YKJIOHHUTHCS TakKUM oOpa3oM OT NpHU3bIBa Ha
BOCHHYIO CITY)KOY, MOJISKUT KBanupukauuu rno yactu 1 crateu 343 VK.

6. Ilpu oTrpaHMYeHUN YKJIOHEHUS OT MPHU3bIBa HA BOCHHYIO CyKO0y (dacTh 1 ctateu 343 YK)
OT HapyIlIeHWs TMpaBusl BOWHCKOro yuera (ctathst 689 Komekca PecnyOmmku Tamxukuctan 00
aIMUHHCTPATUBHBIX MPABOHAPYIIEHHUSIX) COOTBETCTBYIOLIMM OpraHaMm cleAyeT YCTaHaBJIHBaTh, C
KaKOM LENBIO JINLO HE UCIIONHSIET BO3JIO)KEHHbIE Ha HErO 00s3aHHOCTH.

Ecau numo, umest ymbicen Ha YKJIOHEHHE OT NMPU3bIBA HA BOEHHYIO CIyK0y, yObIBaeT Ha HOBOE
MECTO JKUTEIhCTBA (MECTO BPEMEHHOTO MpeObIBAHUS) WU BBIC3KACT 3a Mpeeibl pecnyonuku 0e3
CHATHSA C BOMHCKOIO y4eTa, a Tak)Ke MPUObIBAET HA HOBOE MECTO JKUTEIhCTBA (MECTO BPEMEHHOTO
npeObIBaHMsI) WM BO3BpallaeTcs B PECHyOJIMKY O€3 MOCTAHOBKM HAa BOMHCKUH y4YeT C IEJbI0
n30exaTh Bpy4YeHHS €My IOJ JMYHYIO MOJANUCH TMOBECTKM BOEHHOIO KOMHcCcapuaTta O sIBKE Ha
MEpONpPHUATHS, CBA3aHHBIE C TPU3BIBOM Ha BOCHHYIO CIYXOy, COAECSIHHOE UM CIEIyeT
kBanuduiuposath mo yactu 1 ctateu 343 VK.

7. B mpemycMOTpeHHBIX 3aKOHOM CITy4asiX, IPU3bIB HA BOCHHYIO CITY)XK0y OXBAThIBAECT HE TOJIEKO
00s13aHHOCTH TpaXkAaHWHA, YCTaHOBJICHHBbIE cTaThel 27 3akoHa Pecmybmukum Tamxukuctan «O
BCceoOIIell BOMHCKOW OOS3aHHOCTH M BOGHHOW CIy)KOe», HO M HHbIE OOS3aHHOCTH, TaKUEe Kak
NpUOBITHE MPU3BIBHUKA 10 HANPABICHUIO MPU3BIBHOW KOMUCCHM B MEIULIMHCKYIO OPTaHU3aLHUIO Ha
aMOynaTopHOe WM CTal[MOHAPHOE MEIUIIMHCKOe OOclieJoBaHWEe IS YTOYHCHHs JIHarHo3a
3a0o0seBaHus.

[Ipu pemieHUM BOMIpPOCa O TOM, SIBJISICTCS U YKIOHEHHE OT MEJIMIIMHCKOTO OOCIIEeIOBAHUS 10
HaIlpaBJIEHUIO TPHU3BIBHOM KoMuccuM TpectyruieHueM (dacte 1 cratbu 343 YK) wmm
aJIMUHUCTPATUBHBIM TpaBoHapymeHueM (crathst 691 Kopekca PecmyOnuku Tamxukuctan o0
aJIMUHHCTPATUBHBIX MIPABOHAPYUICHHUSIX) HEOOXOAUMO YCTAHOBUTH YMBICE JIMIIA, YKIOHSIOIIErocs OT
JTAHHOT'O MEPOIPUSITHS.

B cnyuae, koria npu3bIBHUK HE SIBISIETCS HA MEIULMHCKOE 00CeI0BaHUE C LIEIbI0 YKIOHUTHCS
OT TIPU3bIBA HA BOCHHYIO CIIYXkOY, COJCSIHHOE MM BJICUET YTOJIOBHYIO OTBETCTBEHHOCTH MO dYacTu 1



cratbu 343 YK. O0G 3TOM MOXKET CBUIETEIbCTBOBATH, B UYACTHOCTH, HESIBKA 0€3 yBa)KUTEIBHBIX
NPUYUH TPU3BIBHUKA B MEIUIMHCKOE YUPEXKJIECHUE TEYEHUE CpOKa OYEpPEeAHOro Ipu3biBa Ha
BOCHHYIO CITyXOy.

B wactu 3 crateu 343 YK mpemycMoTpeHbl KBaTH(PUUUPYIOIMIME MPU3HAKH YKJIOHEHUS OT
BOCHHOM CIYy)KOBbI MyTeM NPUYMHEHHS cede Bpeaa 310pOBBIO, MOJIOra JOKYMEHTOB WM HHOTO
oOMaHa.

B Toxxe Bpems, ciemxyeT oOpaTUTh BHUMAHHE Ha TO, YTO COTJIACHO NMPUMEYaHUs K cTaTtbhe 343
YK, npu3bIBHHK OCBOOOXKAAETCSI OT YrOJOBHOW OTBETCTBEHHOCTH, €CIIM JO TMEperadyu Jeja B CyJ OH
SIBUJICS HA TPU3BIBHOM ITyHKT.

8. [To caMOBOJIBHBIM OCTABIICHUEM YACTH MM MECTa CIYXKOBI CIIeyeT MOHUMATh CAMOBOJIEHOE
OCTaBJIEHUE BOEHHOCTYXAIlUM TEPPUTOPUU PACIIONIOKEHUSI BOMHCKON YaCTH WJIM MECTa CIIYKOBI 1O
coOCTBEHHOMY KeJlaHWIo 1 0e3 pa3pelieHuss COOTBETCTBYIOIIETO KOMaHaupa. B aTom cityuae, ciemyer
UMETh B BUAY, YTO CAMOBOJIBHOE OCTaBJIEHHE YaCTH WJIM MECTa CIy>KObl  sIBiIsieTcs 00s3aTeNIbHBIM
MPU3HAKOM COCTaBa AaHHOrO mpectyruieHus. [loatomy, caMOBOJIBHOE OCTaBIEHUE YAaCTH WJIM MECTa
CITyOBbI, @ paBHO BO3BpAIllEHHE IO pa3pelIeHNI0 KOMaHAupa (Aaxke, eCliid OH He BIIpaBe AaBaTh TaKOE
pa3pellieHne), UCKIYaeT YrOJOBHYIO OTBETCTBEHHOCTh mo ctathe 374 YK. B nmannom ciyuae,
OTBETCTBEHHOCTbH 32 HE3aKOHHOE CAMOBOJILHOE OCTABJICHHUE YaCTH MJIM MECTa CIIYKObI, a paBHO HESBKY
B CPOK Ha ciyxOy Bo3jaraercs Ha KOMaHIUpa, JABIIETO Takoe pasperieHue. To, 4To JaHHOE
paspemienne odopmiieHO (B BHUAC TpHKa3a, pa3pelieHUs, YBOJLHUTEIBHOW) WM JaHO B YCTHOM
dopme, 3HaueHne He umeeT. OO OTCYTCTBHU B JACHCTBHUSIX BOCHHOCTY)KAIIIETO COCTaBa MPECTYIIICHUS
CBUJIETENIbCTBYET TOT (DAKT, YTO OH MOJIYUMJI pa3pelIeHHe Y TOTO WK HHOTO KOMaHIupA.

Ilon Teppuropuell BOMHCKOM 4YacTH IIOHUMAETCs CIELUAIbHOE MECTO pPa3MEILIECHUs
noapasesicHuii BOUHCKOM YacTh. (CaMOBOJIBHOE TIEPEMEIICHUE BOCHHOCIYXKAIIUM U3 OJHOTO
noJpa3fielicHuss B JpPYyroe, OTHOCSIIEeCS K OJHONM BOWMHCKOM YacTu He oOpa3yer cocraBa
npectyivieHus, npeaycmorpenHoro crtateeid 374 YK. Ho, ecnum monpasgeneHuss OJHOW 4YacTH
pacmoio’keHbl 000COO0JEHHO, TO CAaMOBOJILHOE OCTABJICHHE BOCHHOCTYXKAIIUM TOJpa3esieHus,
MPU3HAETCS] CAMOBOJIBHBIM OCTaBJICHUEM YaCTH.

[Ton mectom cCiyXObl, HE COBIAJAIONINM C PACIIOJIOKCHHEM BOMHCKOW YacTH, MOHHUMACTCS
MecTO (PaKTUYECKOTO BBIMIOJHEHUS BOCHHOCIY)KAlIUM O0sI3aHHOCTEHW B MEpPUOJI BOCHHOH CIYKOBI.
MecTtoMm CcayXOBbI SIBISIETCS, B YaCTHOCTH, MECTa XO3SHUCTBEHHBIX pa0OT, MPOBEACHUS YUCOHBIX,
KYJIbTYPHO-MAaCCOBBIX U BOCIMTATEIbHBIX MEPOMPUITUNA, HAX0XK/ICHNUS KOMaHbl MIPH MEepPEeABIKEHUN
(B o1IEIIOH, TTOE3/IE U T.1.), MpeObIBaHNE B CITY’)KEOHOW KOMaHIUPOBKE.

9. HesiBka B cpok Ha chnyxO0y 3aKiaioyaeTcs B TOM, 4YTO BOEHHOCITYXKAaIllud, OCTaBUB
PACIONIOKEHUE YaCTH WJIM MECTa CIY>KOBl Ha 3aKOHHOM OCHOBaHUU (YBOJIbHUTEIbHAS, KOMaHIHPOBKA,
OTIIYCK, JICUEHHUE B TroCMHTajge U T.1.) HE MPUOBLI B BOMHCKYIO YacTb MJIU K MECTY CIIYXObl B
YCTaHOBJICHHBIN CPOK 0€3 yBaKUTEIBHBIX MPUYHH.

Hanuuume HeycTaBHBIX OTHOIICHUMH, TSXKEJIOE COCTOSHHE 3[I0POBBS MIM CMEPTh €ro OJIM3KUX
POJICTBEHHUKOB, TIOXKAap WM HWHOE CTHXUHHOE O€ICTBHE, TMOCTUTIINE OJIM3KUX POACTBEHHHKOB
BOCHHOCJYXAILIEr0, a TAKXXe JPYyrue 0OCTOSTENbCTBA, KOTOPhIE CYIIECTBEHHO 3aTPYJHWIN HECEHUE
UM BOCHHOH CITY>KOBI, MOTYT OBITh TTPU3HAHBI YBAKUTEITHHBIMU IPUIUHAMH.

10. Cnenyer uMeTh B BHAY, YTO MPOAOKUTEIBHOCTH CaMOBOJIBHOTO OCTABJICHUS YacTh
HCYHUCIISIETCS ¢ MOMEHTa OCTAaBJIEHUSI YaCTH BOEHHOCHYXAIlMM M JO MOMEHTAa €ro BO3BpAILCHUS B
PaCIoIOKEHUE YaCTH WIIN 3aJIePiKaHusl.

Bpemennoe mosiBIeHHME B pACMONOXKEHHMHM YAaCTH JIMIA, YKIOHSIOIIETOCS OT HECEHUs
00s13aHHOCTEH BOCHHOM CITY)KOBI, 0€3 HaMEpPEHUS MPUCTYNMUTh K WCIIOTHEHUIO 3TUX O0s3aHHOCTEH, a
M0 KaKUM-JIMOO JTMYHBIM MOTHBAM (HAMpUMEp, ISl BCTPEUU C MPUATETIEM, MOITYYCHUS JIEHENKHOTO
COJIep KaHUA U T.I1.) HE MPEPHIBAET MPOIOIKUTEIHOCTH CAMOBOJILHOTO OTCYTCTBHUS.

VYTonoBHAasS OTBETCTBEHHOCTh 3a CaMOBOJBHOE OCTABICHHE YacTH WM MECTa CIyKOBI
MIPOJIOJDKUTEIILHOCTRIO CBBIIIE TPEX CYTOK, HO He Oojee nmecatu cyrok (dactb 1 crateu 374 VK)
pacIpoCTpaHseTCss TOJBLKO Ha BOCHHOCIYXKAIIUX, MPOXOJSAIIMX BOCHHYIO CIYKOy IO TPHU3BIBY, a
TakKe Ha TpakJaH, NpeObIBAIOIIMX B 3amace, MPU3BaHHBIX HAa BOEHHbIE COOpPBI, U BOEHHBIX
CTpOUTENIe BOCHHO-CTPOUTENBHBIX OTPSAI0B MUHHUCTEPCTBA OOOPOHBI U JPYIrUX MUHHCTEPCTB H



BenoMcTB Peciyonmnku TamkukucTas.

CyOBeKToM MpecTyIUIeHuUs, TPEIYCMOTPEHHOTO YacThio 2 ctatbu 374 YK MOTYT OBITH TOJBKO
BOCHHOCTYXalllie, OTOBIBAIOIINE HAKa3aHUE B TUCIUIUIMHAPHONW BOMHCKOM YacTH.

VYT070BHAs OTBETCTBEHHOCTh 32 CAMOBOJIBHOE OCTABIICHUE YAaCTH WJIM MECTa CIY>KOBI, a pPaBHO
HESIBKY B CPOK 0€3 yBa)XKUTEIbHBIX IMPUYMH Ha CIIYKOY MPOIOKUTENBHOCTBIO cBbIlIe 10 cyToK, HO He
6onee mecsana (yacte 3 crateu 374 YK) pacnpocTpaHseTcs: Ha BCeX BOSHHOCIYXKAIIUX, TPOXOISAIINX
BOCHHYIO CTY»OY IO MPU3BIBY U B TOOPOBOJIILHOM TOPSJIKE.

Oduriepsl, MPOXOIAIIUE BOCHHYIO CIYXO0y B ITOOPOBOJIBLHOM MOPSIKE, TIO CBOEMY IMPABOBOMY
MOJIO’KEHUIO MTPUPABHUBAIOTCS K Ouiiepam, MPOXOIAIIUM BOCHHYIO CIIyKOY 110 MPU3BIBY.

CaMOBOJIEHOE OCTaBJICHHE YaCTH UM MECTa CIIYKOBI, 2 paBHO HESIBKA B CPOK 0€3 YBAXKHUTEITHHBIX
IPUYUH Ha CIykO0y MPOJOJIKUTEIBHOCTBIO CBBIIIE JECSITH CYTOK, & PaBHO YKJIOHEHHE OT BOEHHOM
CITyOBbI Ha TOT k€ CPOK MyTeM NPEIOCTABICHUS TOJJIOKHBIX JOKYMEHTOB WJIH WHOTO OOMaHa,
COBEPIICHHOE BOCHHOCTYXXAIIMMU OTOBIBAIOIIMMU HaKa3aHHE B JAUCLUIUIMHAPHON BOMHCKOM 4acTH,
UX JEHCTBUS MOJyIexaT KBamudukauu mo yactu 4 crate 374 YK.

CaMOBOJIbHOE OCTaBJICHHME YaCTH UJIM MECTA CIIY>KOBI, @ paBHO HEsIBKA B CPOK 0€3 yBaXKUTEIbHBIX
OpUYUH HAa  CIyXOy  TPOJOKUTENBHOCTHIO  CBBIIIE  OJHOTO  MECSIa,  COBEPIIEHHBIC
BOCHHOCTYXAIIMMH, TPOXOIALUIMMHI BOCHHYIO CIY>KOY 10 MPU3BIBY, OpHUIIepaMu, TPanopIIUKaMH HIIN
BOCHHOCTYXAIIIUMHU, TPOXOIAIIUMU BOCHHYIO CIYkOy B JOOPOBOJIEHOM TOPSIKE, TOJJIkKAT
KBanuuKanuu 1mo yactu 5 crateu 374 VK.

JlestHus1, mpenycMoTpeHHble yacTsaMu 1-5 crateu 374 YK, coBepuieHHbIe B 00€BOI 00CTaHOBKE
WIM BOCHHOE BPEMsI HE3aBHUCHUMO OT MPOAOKUTEIBHOCTH, MOJJIEKAT KBaNU(UKAIMU MO YacTu 6
Hactosmied crateu. Cnemyer MMeTh B BUAY, 4TO corjacHo craredt 19-20 3akona PecmyOmumku
Tamxukuctan «O06 ob6opoHe» oT 4 HosO0ps 1995r. 3a No208 GoeBass oOcTaHOBKA - 3TO ONEpaTHBHAS
CUTYaIUsl, XapaKTePU3YIOLIAsCsi BOOPYKEHHBIM CTOJIKHOBEHUEM WIIM YIrPO30M TaKOro CTOJIKHOBEHUS
BOMHCKOTO MOJAPA3ACIICHNs ¢ MPOTUBHUKOM. OHA MOYKET BO3HUKHYTh KaK B BOEHHOE, TaK U B MUPHOE
BpeMs. boeBasi 0OcTaHOBKa MUPHOTO BPEMEHH MOKET BO3HHKHYTH B Cllydae BOOPYKEHHBIX JeHCTBUI
HEroCyJapCTBEHHbIX  BOCHHBIX  ()OPMHUPOBAHMI, HANPABICHHBIX MNPOTUB  IIEJIOCTHOCTH U
HETNPUKOCHOBEHHOCTH Tepputopun PecriyOnuku TaKuKUCTaH.

[lon BOEHHBIM BpeMEHEM MOHHMMAETCS MEPUOJ, KOI/Aa TOCYAapCTBO HAXOAUTCA B COCTOSIHUU
BOIHBI ¢ Apyroit ctpanoil. CocTosiHIEe BOWHBI BOSHUKAET C MOMEHTA €€ OOBSIBICHHUS BBICIIIUM OPTaHOM
roCyIapCTBEHHOM BJIACTH, JUOO ¢ MOMEHTa (PaKTUYECKOTO0 Hadajia BOSCHHBIX JehcTBHid. KoHeuHbIM
MOMEHTOM BOEHHOTO BPEMEHH CUYHUTACTCS OOBSBICHHBIM JIGHb M Yac MPEKpalleHUs] BOCHHBIX
NENCTBUHM, a B CiIy4ae UX MPOJOJDKEHUS MOcjie OOBSBIEHHOTO CPOKa, MOMEHT HMX (PaKTHUYECKOTrO
MpEeKpaIICHUsI.

11. Tlommorom JOKyMEHTOB CUMTAETCAd MPEIACTABICHUE BOCHHOCIYXAIIMM KOMaHIUPY
(Ha4aNbHUKY) MOAJEIBHBIX JOKYMEHTOB, MO3BOJSIOMIMX  MOJYYUTh MOCTOSSHHOE WJIM BPEMEHHOE
OCBOOOXKIEHUE OT BCEX, TUOO OT HEKOTOPBIX 0053aHHOCTEH BOCHHOU CITYKOBI. [IOKyMEHT MOXKET OBITh
MOJI/IeIaH KaK CaMHM BOSHHOCTYKAIIUM, TaK U JIPYTUM JIUILIOM T10 €T0 TPOCchOe.

HNuoii oOmaH mpenmonaraeT COOOIIEHHE 3aBEIOMO JIOKHBIX CBEICHHH, KOTOPBIC CITyKaT
OCHOBAaHUEM JIJIi BPEMEHHOTO WM TOCTOSIHHOTO OCBOOOXKICHHS JIMIA OT OOS3aHHOCTEH BOCHHOU
CITYXOBI.

12. Cnemyer uMeTb B BHJIY, 4YTO CYOBEKTHBHas CTOpPOHAa IPECTYIUICHHUS CaMOBOJIHOE
OCTAaBJICHUE YaCTH WJIM MECTA CITY>KObI COBEPIIAETCS C MPSIMBIM YMBICIIOM.

13. CoBeplieHHE JUIIOM HECKOJIBKHUX YKJIOHEHHH OT BOGHHOW CIIYKOBI, MOINAJAOIIUX O
MPU3HAKU OJTHOM YacTH ctathu 374 YK, momiexxut kBammuKauu Kak OJHO MPECTYIJICHUE TI0 ITOM
JaCcTH JAaHHOU CTATHU.

Ecam HECKOIBKO YKIIOHEHH OT BOGHHOM CITY)KOBI TMONAAI0T MO/ pa3InIHbIC YacTh cTaThu 374
YK, To B 3TOM cilydae Kak[J0o€ NPECTYIUICHUE MOMJIEKHUT CAMOCTOATEIbHON KBaNMH(DHUKAIUH, W TIO
KKJIOMY M3 HUX HA3HA4YaeTCs OTAEJIbHOE HaKa3aHue. 3a MOKYUNIEHHWE Ha CaMOBOJIBHOE OCTAaBJICHUE
YacTH, a paBHO HESIBKY B YCTAHOBIICHHBIN CPOK Ha CIYX)OY NaéTcs MHANBUAyaIbHAS TPABOBAsI OIICHKA.

CaMOBOJIbHOE OCTaBJICHME YacTH WM MeCTa CIY>KObl TpU HECEeHHMH OO0EBOro JeXKypCTBa,
MOTPaHUYHOM, KapaylbHOM CIyKObI, HECEHUH CIIy)ObI O OXpaHE OOIIECTBEHHOI'O MOpsIKa M



obecrieueHnI0 OOIIECTBEHHON 0€30MacHOCTH, HECEHWHW BHYTPEHHEW CIY)KObl W TATPyJIUPOBAHHUS B
rapHu3one, noMumo cratbi 374 YK TpeOyeT nomonHuTensHONH KBadU(HUKAIMU 1o cratbsim 377-381
VK u 3a HapylieHue TpaBWI HECEHHsI COOTBETCTBYIOMICH CIICIIMATBHOMN CITYKOBI.

14. Tlon ne3epTUPCTBOM TMOHUMAETCS CAMOBOJBHOE OCTABJICHHE YaCTH HWIIM MeECTa CIIyXKObI
BOCHHOCITYXAIIIUM, & PABHO HESIBKA B CPOK Ha CIIYKOY C 1I€JIbI0 YKIIOHEHUS OT IPOXO0XKICHHUSI BOCHHON
CIYKOBI, TO €CTh JIMIIO TNpecieIyeT Leib YKIOHUTHCS OT BBIMOJIHEHUS KOHCTUTYLMOHHBIX
00s13aHHOCTE.

15. Cnenyer umerb B BUAY, UYTO JAE3EPTUPCTBO CUMTAETCS OKOHYEHHBIM IPECTYIIIEHHEM C
MOMEHTA OCTaBJIEHUS YaCTU WM MECTa CIIyKObI TMOO HESIBKU Ha CIIYKOY € 11€JIbI0 BOBCE YKIOHUTBCS
OT BOEHHOH CIIyXObl. IIpOJOIKHUTENIFHOCTh HE3aKOHHOTO NMpeObIBaHKS BHHOBHOT'O BHE YACTH HIIU
MeCTa CIIy’KObI Ha KBAJTM(PHUKALMIO IPECTYIJICHUS HE BIUSAET, HO MOKET YUUTBIBATHCS IPU Ha3HAYCHUN
HaKa3aHusl.

Jle3epTupcTBO - ATO JUIsLIEEcs IpecTyIIeHne, Oyay4d OKOHYEHHBIM C MOMEHTA OCTaBJICHHSI YacTH
WIN MecTa CIyXKObI, ero 00s3aTeNbHBIM NPU3HAKOM SIBJISAETCS 1I€Jb YKJIOHEHHS OT IPOXOXKICHUS
BOCHHOW CIJIy’)KObI. DTO OCHOBHOW TIPHU3HAK, IO KOTOPOMY JIE€3EPTUPCTBO OTTPAHUYUBACTCS OT
CaMOBOJIBHOT'O OCTABJICHUSI YaCTH WJIM MECTA CITYKOBI.

[lpy caMOBONBHOM OCTaBIEHMM YacTH MM MECTa CIYKObI JIMLO HMEET HAMEpEeHHE JIMIIb
BPEMEHHO YKJIIOHUThCS OT OOSI3aHHOCTEH BOEHHOM CIY)KObl M 10 HMCTEYEHHH KaKOrO-TO CpOKa
BO3BPATUTHCA B YACTh JUISI AAJBHEHILIETO ITPOXOKIAEHHS CITYKOBIL.

OOBEKTUBHBIMU  (paKTaMH, CBUACTEIBCTBYIOIIMMH O HAJUYUU Yy BHUHOBHOTO HAaMEPEHUs
YKIIOHUTBbCS OT MCHOJHEHHs BOMHCKOM OOS3aHHOCTH, Hapsay € JAPYTMMH JaHHBIMH MOTYT OBITh
NpUOOpETEeHUE TOIOKHBIX JOKYMEHTOB MPOKMBAHME HAa HEJETAJbHOM TIOJOXKEHHM IOJ YYKUM
UMEHEM.

JIoOpOBOJIBHBIN OTKa3 OT Ae3€PTUPCTBA BO3MOXKEH TOJBKO 10 MOMEHTA OCTABJICHUS YaCTH WU
MecCTa CITY)KOBI THOO UCTEUCHUS CPOKA SIBKU Ha CIYXKOY.

Ecnu sxe BOGHHOCTYKAIIMI YK€ OCTaBWJI YacTh C LIEJbI0 YKIOHUTHCS OT BOCHHOM CIyOBI, HO
3aTeM, yepe3 KAaKOH-TO OTPe30K BPEMEHU HE3aBUCHMO OT €ro MPOJOJDKUTEIIBHOCTH BO3BPATHIICS B
YacTh WJIM SIBWICA B OpraHbl BJacTH, B JACWCTBUSX BHMHOBHOTO OyAET COCTaB OKOHYEHHOTO
Ne3epTUpCTBa. SIBKY BOCHHOCIYXXAIIEro B 3TOM Cilydae CJeAyeT paccMaTpuBaTh HE Kak
JTOOPOBOJIBHBIN OTKa3 OT COBEPIIEHUS JE3ePTHPCTBA, a KaK SBKY C IMOBHHHOM, KOTOpas IOJKHA
paccMaTpHUBaThHCS B KAUeCTBE 0OCTOATENbCTBA CMTYAOIIET0 HaKa3aHHUE.

CyobextoM wactu 1 cratem 375 YK cumraeTcss BOGHHOCTYXXAIIMHA, MPOXOAALINA BOCHHYIO
ciy:k0y IO TPU3bIBY, HapsAdy C 3TUM CIEQyeT UMETb B BHUIY, YTO JJAHHOE JESHHUE, COBEPIIEHHOE
JHUIIOM O(HILEPCKOTO  COCTaBa, MPANOPUIMKOM WM  BOEHHOCITY)KAIIUM, MPOXOISAIIMM BOCHHYIO
Ci1y’k0y B 100pOBOJIBHOM MOPSAKE, UX AHCTBUS MOUIEKAT KBaIM(PUKALUY 110 4.2 HACTOSIIEH CTaThU.

16. CoBepiieHne Je3epTUPCTBA C OPYKHEM, BBEPEHHBIM 1O CcIyxkOe, He Tpedyer
JOTIOJTHUTEbHON KBaymmdukamuu (dactb 3 crtathu 375 YK PT) Tak kak opyxue BbIIaeTCs
BOCHHOCIYXAIllEMYy Ha 3aKOHHBIX OCHOBAHHUSX.

Jle3epTupcTBO € OpyKHEM, KOTOpOe€ He OBLIO BBEPEHO BOCHHOCIYXaleMy IO CciIyxoe,
KBAJTM(PHULIUPYETCS 1O COBOKYHMHOCTH MPECTYIUIEHHWH AEe3€pTUPCTBO M COOTBETCTBEHHO MO CTAThSIM
195, 199 VK.

JlanHoe mpectyruieHue Kanuduuupyercs mo yactu 3 cratbu 375 YK kak coBepiieHHOe
IPYNIION JIMI 1O MpeIBapUTEIbHOMY CTOBOPY, B TOM Cllydyae, €CJIM IPHU €ro COBEPLICHUH MMEIHCh
OCHOBaHUs, IPETyCMOTPEHHBIE YacTsMu 2 U 3 ctatbu 39 VK.

B cinyuyae coBepiieHus nezeptupctBa B 00€BOM 0OCTaHOBKE MM B BOCHHOE BPEMsI BUHOBHOE
JMLIO TIPUBIIEKAETCS K YTOJIOBHOM OTBeTCTBeHHOCTH 1O udacTH 4 crathu 375 YK. Ilonstue Goesoit
00CTaHOBKHU MJIM BOEHHOTI'O BPEMEHU MPHUBEIEHO B MyHKTE 10 HACTOSAIIEr0 NOCTaHOBIECHUS.

17. Kak ne3epTupcTBO JOKHBI KBATM(DUIIMPOBATHCS ASHCTBUS BOCHHOCIYKAIIUX OCYKICHHBIX
K HaIIPaBJICHUIO JAUCLUILUIMHAPHYIO BOMHCKYIO YacTh M OTOBIBAIOIIMX HaKa3aHHE, COJEpKalluXcs Ha
raynTBaxTe B MOPSAIKE IUCIHUILIMHAPHOTO apecTa, KPaTKOBPEMEHHOTO 3aJlepKaHus U OTIPAaBKH B
JUCHMIUIMHAPDHYIO BOMHCKYIO 4YacTh, a Takke  OTOBIBAIOIIMX Ha TaylTBaxTe apecT B3aMeEH
OTPaHUYEHUS 110 BOCHHOH CiIy)kOe, B CiIy4yae €Clid OHH, UMes 1IeJb YKIOHUTHCS OT BOCHHOM CITYXOBI,



COBEPILWIN MOOETr C raynTBaxThl, IPM KOHBOMPOBAHUM B JUCLUIUIMHAPHYIO BOMHCKYIO 4aCTh WU U3
€€ pacIoJIOKEHHUS.

Taxue numa ocTaroTCsi BOEGHHOCTYKALIMMU, OHU HE OCBOOOXIAal0TCSl OT BOCHHOM CITY»KOBI U 3a
HapylIEHHUE MOPsKA €€ IPOXOXKAECHUS, B YACTHOCTH ITyTEM OCTABJICHUS YaCTH C LEJIBIO YKIOHUTHCS OT
BOEHHOU CITYOBbI, TIOJIJIE)KAT OTBETCTBEHHOCTH 110 cTtaTthe 375 YK.

18. BoeHHoOcnyXaluii, B3SATBIH MOJ CTpaXy B COOTBETCTBUU C  JCHCTBYIOLIUM
3aKOHOAATEILCTBOM, MOXKET COIEP)KAaThCsA IOJ CTPaXEd Ha TaynTBaxTe WIM B CIEICTBCHHOM
u3oisitope. [Tober Takoro JauIa U3-moj CTPaXHu € LEIbI0 YKIOHUTHCS OT YrOJOBHOM OTBETCTBEHHOCTH
Y HaKa3aHUs HE MOXET pacCMaTPUBAThCS KaK J1€3ePTUPCTBO, TAKOE JESTHUE MOAJIEKUT KBATU(DUKaLuu
o cratee 365 VK.

Jle3epTUpCTBO MOKET OBITh COBEPIICHO JIUIIb € IPSMBIM YMBICJIOM U C LIEJIbIO BOBCE YKIOHUTBCS
OT BOCHHOH CITYKOBI.

3aKOoHOZATENb  ONPEIENHMI  IMPOJOJDKUTEIBHOCTh  HAaXOXKACHHWA  BOCHHOCIY)KAILETO B
JI€3E€PTUPCTBE /10 BO3BPAIIECHUS ITOCIEAHEr0 Ha MECTO CIIYXKObI MM €ro 3aepKaHus

19. Cnenyetr uMeTh B BHIY, YTO IPOMOTAHUE WJIU yTpaTa BOCHHOCIY)KAIUM CPOYHOU CITYIKOBI
IIPY CaMOBOJIbBHOM OCTaBJICHMM YacTH WM HAaXOASIUMMCS B JE€3€PTUPCTBE BBIJAHHBIX €My IS
JMYHOTO TIOJIb30BAaHUS IPEIMETOB OOMYHIUPOBAHMS MM CHapsKEeHHs OOpa3yeT COBOKYITHOCThb
NPECTYIUICHUH CaMOBOJBHOTO OCTABJICHUS YacTH MM MecTa CIy)XObl WIM Je3epTUpCTBA U
IIPOMOTAHHE U yTPATy BOCHHOT'O UMYILECTBA.

CornacHo mynkrta 10 IlonoxeHust o maTepuanbHONM OTBETCTBEHHOCTH BOECHHOCIY)KAIUX 3a
yiiep0 NpUIMHEHHBIN TOCYAApCTBY, YTBepKAeHHOTO YKa3zoMm [Ipesunenra Pecriybnuku TamkukucTan
oT 26 cents0ps 1996 roga, Ne 578 BoeHHOCHYXaIllMe U BOSHHOOOSI3aHHBIE, NPH3BaHHbIC Ha yueOHBIE
cOOopBI 3a ymep0 MNPUYMHEHHBIM Kpaxked, pacTpaToil, NpOMOTaHUEM, HEAOCTauel JIETHO-
TEXHUYECKOTr0, CIEUUATBHOTO MOPCKOTO W JECAHTHOIO OOMYHIUPOBAHMS, IITYPMAHCKOTO
CHApSKEHUs, CIELUAIbHON OAEKIbl M OOyBM, MHBEHTAPHBIX BELIEH M JPYrMX OTAEIbHBIX BHUIIOB
BOCHHOI'O0 MMYIIECTBA, HECYT MaTEpUAIbHYI0 OTBETCTBEHHOCTb B KpPaTHOM pa3Mepe CTOUMOCTH
na"Horo uMmyuectsa. CornacHo Ilepeunss 0OMyHIMPOBAHUS U BOEHHOTO CHapsKeHUs (IpuioxeHue 1,
yTBepkaeHHOro MunHuctpom o6oponsl Pecriyonuku Tamkukuctan oT 9 aBrycta 1997rona, Ne 152) 3a
XMILEHUE, IPOMOTAHME, IMepeAady B II0Ib30BAHME APYTUM JIMIAM HIM B 30T  BOMHCKOIO
CHapsDKEHUs, IPEAYCMOTPEHA MaTepUallbHas OTBETCTBEHHOCTh B IISITUKPATHOM pa3Mepe.

20. Jle3epTUpCTBO, COBEPUICHHOE BOCHHOCIYXKAIIUM MPH HUCIOJHEHHH  CIEIUaIbHbIX
0053aHHOCTEHl BOEHHOW CIY)KOBI (HampuMep, BO BpeMsi HECEHHMs KapaylbHOH CIyxObl HIH
JIe)KYpCTBa), CIEAYyeT KBaJIM(UIMPOBATH IO COBOKYHMHOCTH MNPECTYIUIEHHMH Kak Ae3epTUPCTBO U
HapyLICHHE TPAaBUJI HECEHHUSI COOTBETCTBYIOUICH CHIEIIMAIbHOM CITyXKOBbI.

21. CoOOTBETCTBYIOIIMM OpraHaM HEOOXOJAMMO TIPU OCBOOOXKICHHH OT  YrOJIOBHOM
OTBETCTBEHHOCTH BOEHHOCIY’KAIllero PUHUMAaTh BO BHUMaHUE NpUMedaHusl K cratbaM 374-375 VK.

Ilox creueHneM TsKeIBIX OOCTOATENBCTB CIIEyeT IOHUMAaTh OOBEKTUBHO CYLIECTBOBABIINE HA
MOMEHT CaMOBOJIBHOTO OCTaBJIGHUS 4YacTH (MecTa ciayxkObl) HEOIaronpusITHbIE KU3HEHHBIC
CUTyalluu JIMYHOT0, CEMEMHOTO WM CIIy’)KEOHOI'0 XapakTepa, (TSKeI0oe COCTOSHUE 310pOBbs OTILA,
MaTepHu WM JIPYruX OJM3KUX POJICTBEHHUKOB U JPYrue), BOCIPUHUMABIINECS BOCHHOCITYXAIIUM
KaK HEeraTuBHbIE OOCTOATEIBCTBA, KOTOPbIE OOYCIIaBIMBAIOT HEOOXOIMMOCTb HE3aMEIJIUTEIBHOTO
NpHUOBITHS BOEHHOCTYXAIIET0 K MECTy HaxOXACHHA ONM3KUX POJCTBEHHUKOB. Ecimu Tsoxenbie
00CTOATENBCTBA YCTPAHEHBl WM OTHAJIM, 3 BOCHHOCIYKAIIUH MPOJOKAET HE3aKOHHO NMpeObIBATh
BHE 4acTH (MecTa CIyxObl), 3a MOCIEAYIOLIee YKIOHEHHE OT BOCHHOM CIY>KOBI OH MOJJICKUT
YrOJIOBHOHM OTBETCTBEHHOCTH Ha OOIMX OCHOBAHMSIX.

BwMmecre ¢ Tem, eciiu JaHHOE I€IHUE COBEPLIEHO M3-32 HEYCTABHBIX JEHCTBUI B OTHOIIEHUH HETO
U 3JI0YNIOTPEeOJIEHUs CITy’KEOHBIM TOJI0KEHUEM CO CTOPOHBI KOMaHIUPa, & BOCHHOCITYXALUI He MMel
BO3MOKHOCTH 3aIlIUTUTh CBOU MPaBa M HHTEPECHI APYrUM ITyTEM, B 3TOM CJIydae OH OCBOOOXKIAETCS OT
YTOJIOBHOM OTBETCTBEHHOCTH.

22. BpeMeHHOe YKJIOHEHHE BOCHHOCIYKAIIETO OT MCIIOJIHEHHs 0053aHHOCTEH BOGHHOH CITY>KOBI
MyTeM TPUYUHECHHS  ce0e KaKoro-TnOo TOBPEKICHUS (WICHOBPEIUTEIHCTBA) WM HHBIM ITYyTEM,
MOJUIeKUT KBanupukamuu 1no vactu 1 crateu 376 YK. B nanHOM ciydae NpoOJOSDKUTENBHOCTH



YKJIOHEHUS! BOCHHOCITY)KAIllEro OT BPEMEHHOI'O HCIOJIHEHHsI 00si3aHHOCTEH BOEHHOW CIIYKObI s
COCTaBa OKOHYEHHOT'O MPECTYIUICHHSI 3HAUE€HUSI HE UMEET.

B Tex cnaydasix, korma JMIIO COBEpIIAET NMepeuncieHHble B cTatbe 376 YK neicTBus ¢ 1enbio
BPEMEHHO YKJIOHUTHCS OT HCIOJIHEHUS O0S3aHHOCTEW BOEHHOM CIY>KOBI, HO B CHJIY KakKuUX-THOO
0OBEKTUBHBIX OOCTOSITEILCTB 3TH JEUCTBUS OOYCIIOBIMBAIOT YBOJBHEHHE €T0 C BOCHHOW CITY)KOBI
(Hampumep, pazBuTHe 3a00JI€BaHUS BCJICACTBHE NMPUYUHEHHON MPH UYICHOBPEAUTEIHCTBE TPABMBI
IPUBOJUT K HETOAHOCTU K BOCHHOM CITy>K0€ 10 COCTOSIHUIO 3J0POBbS), COACSIHHOE TAaK)KE MOJICKUT
kBanu¢pukanuu o yactu 1 crareu 376 VK.

Ecnu BoeHHOCHyXallMi COBEpIIAET BBILICTIEPEYUCIICHHbIE JESHUS C IIeNIbI0  TOJHOTrO
OCBOOOXKJICHUSI OT HUCIOJIHEHUS O0S3aHHOCTEH BOEHHOW CIY)XOBI, TO IMOJJICKUT MPUBICUYCHHUIO K
YTOJIOBHOW OTBETCTBEHHOCTH 1O 4yacTh 2 ctathu 376 YK. Hacts 3 ctateu 376 YK npenycmarpuBaet
YrOJIOBHYIO OTBETCTBEHHOCTb 3a TO K€ JesTHHE, COBEpIIEHHOE B 00€BOI 0OCTAaHOBKE MM BOCHHOE
BpeMsl, MIOHSTUE KOTOPBIX MpHUBeACHHI B MyHKTe 10 HacTosiero noctaHosneHus [lnenyma.

JlaHHO€ TpEeCTyNIEHUE CUUTAETCSI OKOHUYEHHBIM C MOMEHTA YJIE€HOBPEIUTENIbCTBA, CUMYIISALUN
00J€e3HN WK UHOTO OOMaHa, MPUBEIIINX K MPUOCTAHOBICHHUIO MCIIOIHEHUS 0043aHHOCTEH BOEHHOM
CILY’KOBI.

Ecnau nuuo mpecnenoBano 1enb MOJHOCTBIO OCBOOOIUTHCS OT MCIOJHEHUS 00s13aHHOCTEH
BOCHHOH CITy>KOBI, OJTHAKO TPHU 3TOM IMPECTYIUICHHE HE OBLIO JOBEIEHO A0 KOHIIA MO HE3aBHUCSIIUM
OT HEero o0CTOSITEILCTBAM, COJAESHHOE ClleqyeT KBaTu(UIMPOBAThH MO YacTH | WM 4acTH 3 cTaTbu
32 u yactu 2 cratbu 376 YK. B caydae oOHapykeHHs y JIHIA OPYAHsS HJIM CpPEACTBA s
COBEpIICHHS] YICHOBPEIUTEIbCTBA MX TNPUHMCKAaHUE KBaTU(UIUPYETCS KaK MPUTOTOBICHHE K
YKJIOHEHHUIO OT UCTOJIHEHHs OOS3aHHOCTEH BOCHHOM CiyKObl yka3aHHBIM criocoooM. Ecnu moasor
JOKYMEHTOB, Ha OCHOBaHUU KOTOPBIX JIHIO MOJJIEkKAIO JOCPOUYHOMY YBOJIBHEHUIO C BOCHHOM
cityk0bI, ObIT 0OHApYXeH KOMaHIOBAHHUEM, COACSIHHOE CIEAYeT KBATH(PHUIIMPOBATh KaK MOKYIIEHUE
Ha MPECTYIJICHUE, MPEeNyCMOTPEHHOE YacThio 2 ctathu 376 YK.

23. B ciydae eciaM NPUYMHEHUE BpEeJa 3J0POBbI0 BOCHHOCIY)KALLETO COBEPUIEHO IO €ro
npock0e ApYyruM JUIOM, TO JEHCTBUS 3TOTO JHIA MOJJIeKaT KBAIM(PHUKAIUMU MO COBOKYMHOCTHU
npectymieHuid npoTuB auyHocTH (ctatbu 110-112 YK) u coydacTue B coBepilleHUH NMPECTYIUICHHUS,
npeaycMoTpeHHblie ctatbsiMu 36 1 376 YK. Cam BoeHHOCTYKalllMid B TAHHOM Cllydae MPUBJICKACTCS K
YrOJIOBHOM OTBETCTBEHHOCTH B KaU€CTBE MCIIOJIHUTENS MPECTYIJICHUS, MO0 UMEI LeNb YKIOHEHHS OT
00s13aHHOCTEN BOCHHOM CITY>KOBI.

24. Cornacno cratbe 161 VYIIK mnpeaBapuTenpHOE CIEACTBHE MO JelaM 00 YKJIOHEHHH OT
HECEHUS] BOCHHOM CITy>KObI, CAMOBOJIBHOM OCTAaBJICHUM YacTU WJIM MeCTa CIYXObl, 1€3epTUPCTBE U
YKJIIOHGHUU OT HCIIOJIHEHUs] BOEGHHOM CIIY)KOBI IYTEM UICHOBPEIUTEIbCTBA WIJIM HHBIM CIIOCOOOM
MIPOU3BOJUTCS CJIeIOBaTeNIIMU BOCHHOM MpOKypaTyphl. llpyu coBeplieHHr JaHHBIX MPECTYIUICHUN
TPYNION JIUI U €CJIM OJAMH U3 HUX SBIISAETCS BOESHHOCITYXKAIIHUM, CIEACTBHE MO JENy NPOU3BOAUTCA
TaK)Ke CJIeIOBaTeNIIMA BOCHHON IPOKYPATYypPHI.

25. OOpartuTh BHUMaHHME CYyJOB Ha HEOOXOOUMOCTh TPpUM HA3HAUYECHUM HaKa3aHMsA
HEYKOCHUTEJIBHO COOII0AaTh TPEOOBAaHUS 3aKOHA, WCXOAUTh M3 NPUHLMINA HWHIWBUIYaTU3alUU
HaKa3aHUs, YIUTHIBATh XapaKTep U CTENEHb OOIIECTBEHHON OMACHOCTH COBEPIICHHOTO MPECTYIICHHUS,
JMYHOCTH BUHOBHOTO, OOCTOATEILCTBA CMATYAIONINE U OTATYarolINe HaKa3aHue.

26. Cynam cienyeT UMeTh B BUAY, YTO NIPU HA3HAYCHWU HaKazaHus 0e3 JMIIEHHS CBOOOIbI B
COOTBETCTBUHU C MyHKTOM 8 ctaThu 34 3akoHa PecryOnmukum Tamxukuctan «O BceoOlel BOMHCKOM
00513aHHOCTH W BOEHHOHM ciyxOey», moamyHkta 3 myHkra 2.10 Ilomoxenus «O mopsiike HeceHUs
BOCHHOM CIY>KOBI» BOEHHOCIYKalIUM BO BPEMs CaMOBOJIBHOI'O OCTAaBJICHHUS BOMHCKOW YacTHU WU
MECTa BOEHHOHM CITY>KOBbI HE3aBHCHUMO OT MPUYHMHBI X OCTABJICHHS, HECBOCBPEMEHHOTO NMPUOBITHI B
CPOKHM, yKa3aHHBbIE B NMPEANHCAHUAX B BOMHCKYIO YacTh WJIM HAa MECTO BOCHHOM CIIyKObI, a Takke
BpeMs OTOBITHSI HAKa3aHUs B JUCIUTUTMHAPHBIX BOMHCKUX YaCTAX WM OTOBIBAHHS TUCIUTUIMHAPHOTO
B3bICKAHUS B BUJIE apecTa B CPOKU BOCHHOM CITY»KObI HE 3aCUUTHIBAIOTCS.

[Ipu yciioBHOM HENMpUMEHEHMM Haka3aHHs B COOTBETCTBHU co crtathell 71 YK PecnyOmuku
TamxukucTaH, OCyKICHHbIE, B OTHOIIEHUH KOTOPBIX ObUIa M30paHa Mepa MpeceueHus - CoAepKaHue
HOJ] CTPaXKei, a TaKkke, Teé KOMY IIPUMEHEH aKT aMHUCTUHU WIHM TI0 MHBIM OCHOBAHUSM OCBOOOXKIICHBI



OT YrOJOBHOM OTBETCTBEHHOCTH WJIM OTOBITHS HaKa3aHMs, HE OCBOOOXIAIOTCS OT HECEHUS BOCHHOU
cinyk0bl. OHU JOJDKHBI OBITH MEpefaHbl HEMOCPEACTBEHHO NPEIACTABUTENI0 BOWHCKOW YacTH WIIU
VYrpaBiaeHus: opraHu3alliid COOTBETCTBYIOIIMX BOWMHCKUX dacTed PecnyOnmukm Tamkukuctan mis
HATPABIICHUS] B BOMHCKYIO YaCTh HIIU ONPEICIICHUSI MECTA MOCJIEAYIONET0 HECEHHSI BOSGHHOU CITy»KOBI.

27. Cynawm, Tpu BBISIBJICHUU B XOJ€ PacCMOTPEHUs A€ 00 YKIOHCHHH OT HECCHHS BOCHHOM
CIIY’)KObI, CaMOBOJILHOM OCTAaBJICHHHM YacCTH WIU MECTa CIYXObI, I€3epTUPCTBE M YKJIOHEHUH OT
WCIIOJTHEHUSI BOCHHOM CIY»KOBl MyTEM YJICHOBPEIUTENHCTBA WM HHBIM CIIOCOOOM OOCTOSTENBCTB,
CIIOCOOCTBOBABIIIMX COBEPIICHUIO JAHHBIX MPECTYIUICHUH, CIeyeT BBIHOCUTh YaCTHBIE OTPEICICHHUS,
B KOTOPBIX 00paliaTh BHUMaHUE COOTBETCTBYIOLINX OPTaHU3AIMM, YIPEKACHUNA U JOKHOCTHBIX JINIL
Ha CIydyau HapyIIEeHUs 3aKOHA, JUISl IPUHITHS HEOOXOIUMBIX MEp MO MPEIYIPEKISHUIO COBEPIICHUS
MPECTYIUIEHUH, W YroJIOBHBIE Jefla JaHHOW KaTeropuu paccMaTpuBaTh B BBIE3AHBIX CYAEOHBIX
3acelaHMsIX.

28. C npunstuem panHoro I[loctaHoBieHuss mpu3HaTh yTrpatuBIIMM cuily llocTtaHoBieHue
[Tnenyma BepxoBuoro Cyna Pecnyonuku Tamkukuctan ot 24 nexadbps 1998 rona, Ne3 «O cynebHoi
MPAKTHUKE IO PACCMOTPEHUIO JeJ, CBSA3aHHBIX C YKJIOHEHHEM OT HECEHUS BOCHHOW CIIyKObl,
CaMOBOJIbHBIM OCTABIICHUEM YaCTH WIIM MECTA CITYXKOBI, 1Ie3ePTUPCTBEY.

IIpencenaresas BepxosHoro Cyaa
Pecny0umkn Tagxukucran H.A0nynnoes

Cexperaps Ilnenyma,
Cyabs BepxoBnoro Cyna
Pecny6umkn Tagxukucran M.Caupnos





