ITOCTAHOBJIEHUE
IINIEHYMA BEPXOBHOI'O CYJA PECITYBJIMKU TAIZKUKUCTAH
Ne 32

ot 24 nexaops 2010 roxa ropoa Aymanoe

O nMOBTOPHOM paccCMOTPEHUM NMPHUTOBOPA, ONpeae/ieHUs U MOCTAHOBJIEHUS Cy/1a, BCTYNUBIIUX B
3aKOHHYIO0 CUJIY (HAJA30pHOE NMPOU3BOIACTBO)

B cBa3u ¢ npunastuem 3akoHom PecnyOmmku Tamkwkucrtan ot 3 mekabps 2009 roma wu
BBeZieHHeM B JeiictBue ¢ 1 ampens 2010 roma YromoBHo-mpoueccyanbHoro Konekca PecmyOnuku
TamkuKucTaH, a TaKke BONPOCAMHU, BO3HMKAIOIIMMHM Y CYIOB IMPHU IMOBTOPHOM pPaCCMOTPEHUU
BCTYNUBIIUX B 3aKOHHYIO CHJIy MPUTOBOPOB, ONPEJEICHUN U TOCTAHOBICHUW Cyla, B MOPSAKE,
MpeyCMOTPEHHOM I1aBor 42 nanHoro Kojekca, Ha OCHOBAaHUU CTAaThH 27 KOHCTUTYIIMOHHOTO 3aKOHA
Pecnyonuku Tamxukucran, [Tnenym Bepxoaoro Cyna PecniyOnuku TamxukucTas,-

IHOCTAHOBJAET:

1. B cootBerctBUM ¢ TpeOoBanusmu cratei 119 wactu 1, 125 wactu 2 u 403  VYronosHo-
nporeccyanbHoro konekca PecnyOmukm Tamkwkucran (manee YIIK), mporect wunmm  skamoba o
IIOBTOPHOM  PAacCMOTPEHHMH BCTYNUBIIUX B 3aKOHHYKO CHJIy IIPUTOBOpPA, OIpPEAEICHUS W
MOCTAHOBJICHUSI Cy/a, 3a MCKIIOYEHUEM noctaHoBiiennii Ilpesunuyma BepxoBnoro  Cyaa
PecnyOonmukn — TamkukuctaH, TOPUHOCHUTCS — IOJ03PEBAEMBIM,  OOBHUHIEMBIM,  OCYXKICHHBIM,
OTNpaBIaHHBIM, JHUIIOM, B OTHOIICHHWH KOTOPOTO IMPOU3BOJICTBO YrOJOBHOI'O Jejia MPEKpalleHo, MX
3aKOHHBIMM TPEACTABUTEISIMHU, 3AIIUTHUKOM, IMOTEPIEBIIMM, €r0 NPEACTaBUTEIEM, IMPOKYPOPOM,
YaCTHBIM OOBHMHHUTENIEM, a TAK)K€ APYTMMHU JIUI[AMHU B TOW YacCTH, KOTOPBIM 3aTPOHYTHI UX MHTEPECHI
JaHHBIM CyA€OHBIM aKTOM. ['paIaHCKMI HCTel, TpaKAAHCKUH OTBETYMK WM HUX 3aKOHHBIC
MPeICTaBUTEIM MOTYT TOJaTh HAI30pPHYIO0 Xajlo0y M XOJaTailicTBOBaTh O MpPOBEpPKE MPUTOBOPA,
OIIpEe/ENICHNUs U MIOCTAaHOBJIEHUS Cy/la B TOM 4acTH, KOTOpast KacaeTcs I'Pa’JIaHCKOI'O MCKa.

[TomHOMOUMS TOH03pEeBaeMOro, OOBHHSEMOIO, OCYKIEHHOTO, ONpPaBIaHHOrO, JHIA, B
OTHOILIEHUU KOTOPOT'O NMPOU3BOJCTBO YIOJOBHOI'O J€/a MPEKPAILEHO, X 3aKOHHBIX NPEACTaBUTEIEH,
3allMTHUKA, TTOTEPIIEBIIETO, €r0 MPEeACTaBUTENs, IPOKYpPOpa, YACTHOIO OOBUHHUTEINS, IPaXKAaHCKOTO
UCTLA, TPaKJAHCKOTO OTBETYMKA, MX 3aKOHHBIX NPEACTaBUTENICH Ul IMPEACTABICHUS HAIA30pHOU
&KaJI00bl MJIM IPOTECTa B OTHOLIEHUH Cy/1€0HOr0 aKTa He TpeOyeT CHeMaIbHOTO MOATBEPKIACHHUS.

3alUTHUK, 110/1a€T HAJ30pHYIO )kajo0y Ha CyleOHBI aKT HA OCHOBAHUU OpJEpa IOPUIUUECKOM
KOHCYJIbTAIlMM WM JUICH3UU O 3aHSATUH aIBOKATCKOM NIEATEIbHOCTHIO U COTJIAIICHUS, PEICTABIST
MI0JI03PEBAaEMOr0, OOBUHIEMOT0, OCYKJIECHHOTO, MMOTEPIEBILIET0, IPAXKAAHCKOTO UCTIA, TPAXKIAHCKOTO
OTBETYMKA, YACTHOTO OOBMHHUTENS M JIMIA, B OTHOIIEHUH KOTOPOTO YrOJIOBHOE JI€JI0 NMPEKpalleHOo,
MOATBEP)KJIEHHOIO JOBEPEHHOCTBIO WM JPYIMM THOATBEP)KIAIOLUIMM €ro  IpEeACTaBUTEIbCTBO
JIOKyMEHTOM, 0()OpMJICHHBIM B YCTAaHOBJIIEHHOM 3aKOHOM IOPSIJIKE.

Jlpyrue nuua, He SBISIONIMECS YYaCTHHKAaMU IpOIecca, TOJKHBI B CBOCH HaJ30pHOMN skanobe
yKa3aTh KakoW WMEHHO 4YacTbhlO0 MPUTOBOpa, OMpPENETICHHS W TOCTAHOBJICHUS CyAa 3aTPOHYTHI MX
3aKOHHBIE HMHTepechl. Eciu mpu u3ydeHHH 3kanoObl Cyapsi Ccyda HAI30pHONW HMHCTAHLMHU TMPHIET K
BBIBOJ1Y, YTO 3aKOHHBIE MHTEPECHI JIULIA HE 3aTPOHYTHI, XKajioba Bo3BpalaeTcs 03 pacCMOTPEHHUS.

XoaTaicTBa 0 MEPECMOTPE BCTYIMUBIIETO B 3aKOHHYIO CHITY CY/IeOHOTO aKTa, OJIaHHBIE B CY/
HAJ30pHON WHCTaHIMM JPYTMMH JIMIAMUA U OPTaHU3alMUSIMM, MUHTEPECHl KOTOPBIX HE 3aTPOHYTHI,
BO3BPAILAIOTCS 3asBUTEISIM 0€3 PACCMOTPEHHUS C PaA3bsCHEHHWEM YTOJIOBHO-IPOLECCYaTIHHOTO
3aKOHO/ATENbCTRA.



2. HanzopHoe MIPOU3BOJICTBO OCYIIECTBIIACTCS c coOJroIeHreM TpeboBaHUH
(MHCTaHIIMOHHOCTH ) TIOATAITHOCTH, ycTaHOBIeHHOU cTaTtheir 404 YIIK, corimacHo KOTOpoit yroioBHOE
JeJ0 MO HAaJ30pHOMY IMPOTECTy WM kajloOe BHauaje paccMaTpUBAETCA B CyJle HUKECTOSLICH
WHCTAHLIMM, 3aT€M HAIpaBJsIeTCS B CyJ BBIIIECTOSAIIEH HAA30pHOM HMHCTaHIMH. Bmecte ¢ Tem,
corsacHo TpeboBanusM cratbul 408 YIIK, nmpeasaputenpbHOE IPOU3BOICTBO MO MPOTECTY WIIH KAI00E
B KQKJ0M HAJ[30pHON MHCTAHIIMU OCYIIECTBIIICTCS B JIBa ATara, TO €CTh BHAYAJIE IPOTECT WU jkanoba
paccmaTpuBaeTcs CyAbeil U B Cilydae OCTaBJICHUs 0e3 yJOBIETBOPEHHUs XOJaTaiicTBa 0 BO30OYKIECHUU
HaJ30pHOTO IIPOM3BOJCTBA U PAaCCMOTPEHUH B CYAE HAA30PHOM MHCTAHLIMU, ITOCTAHOBIEHHUE CYIbU
MPOBEPSAETCS JULAMH, YKa3aHHBIMU B yacTu S5 ctatbu 408 YIIK.

[TosTOMy, HaT30PHBII MPOTECT WK Kalio0a Ha cyAeOHbIe aKThl IPUHUMAIOTCS B TPOW3BOJICTBO
CyZIbH CyJla BBIIIECTOALIECH WHCTAHIIUM B TOM CJy4yae, €CJIM MOCTAHOBIECHUEM CYIbH HUKECTOSIIETO
cyJa HaJ30pHOM MHCTAHILIMU Kajo0a WM MPOTECT OCTaBJIEHBI O3 yJOBIETBOPEHUS U MpeacenaTellb
JAHHOTO CYy/1a, IPOBEPUB MTOCTAHOBJICHUE CYAbH, BBIHECEHHOE T10 5kajio0e WM MPOTECTY, COTJIAlIaeTC s
C TeM, YTO T[IOCTAaHOBJIEHHE CYAbM JAaHHOTO CyJa BBIHECEHO C COOJIONEHUEM MOpsIKa,
ycTaHoBiieHHOTO B yacTh 4 ctath 408 YIIK u sBisieTcs 3aKOHHBIM M 00OCHOBAaHHBIM.

3. AKTBI cyeil BOGHHBIX CYJIOB FapHU30HOB, BRIHECEHHBIE B MOPSJIKE MCIOIHEHHUS MIPUTOBOpa
NepecMaTpUBaIOTCS B HAA30PHOM TOpPsAKEe BOSGHHOW Kojuternen Bepxosnoro Cyma PecnyOnuku
Tamxukucra.

AKTBI cyned CcyqoB TOpOJOB W pailOHOB, BBIHECEHHBIE B IOPSJIKE HCIOJIHEHUS MPUTOBOPA
HE3aBUCHMO OT TOTO KakoW Ccy/neOHON WHCTAaHIMeH BBIHECEH AaHHBIA MPUTOBOP MEpecMaTpUBAIOTCS B
HAJ[30PHOM TIOpsZIKE C COOJIIOICHHEM TpeOOBaHNN (MHCTAHIIMOHHOCTH) TTO3TAITHOCTH, YCTAHOBJICHHBIX
cratbeit 404 YIIK. To ecTb mpoTecT H kanoda B OTHOIICHWH aKTa MPUHOCATCS B MPE3UTUYM Cyla
['opHo-bamaximanckoii aBTOHOMHOM 00yiactu, obyacTHeIe cyabl, cya ropoxaa JlymanOe, a 3aTteM B
CyIeOHyI0 KOJUIETHIO 1O yroJOBHBIM JenaM u ganee B IIpesuanym BepxoBnoro Cynma PecmyOmuku
TamKukucTa.

HanmzopHsiii mpoTecT win xanoda, MOCTYMUBINAS B BBIMISCTOSAIINN CyJl HAA30PHOW MHCTAHIIUU
0e3 TPOXOXKIEHHUS Yepe3 HUKECTOSIIYI0 CyHeOHYI0 WHCTAHIIMIO, BO3BpPAIACTCS 3asBUTEIIO0 03
paccMOTpeHus.

Ecoum npu w3ydeHnm HaA30pHOTO TpoTeca WM KayjnoObl, moctynuBiieii B BepxoBubeiii Cyn
PecniyOnuku TampkuKkucTan, B KOTOPOI MOCTABIEH BOMPOC O MIOBTOPHOM PACCMOTPEHHUH MPUTOBOPA U
MOCJIEYIOIUX CYAEOHBIX AaKTOB, BKJIIOYAasi M IIOCTAHOBIIEHHWE CYJIbH, BBIHECEHHOE B TMOPSIKE
WCIIOTHEHUS MPUTroBopa, cyabs BepxoBHoro Cyaa, yCTaHOBMB HalMyUe MPaBOBBIX OCHOBAHUW NJist
MIEpECMOTpPa TOJBKO MOCTAHOBIIEHUS CYJbU, BBIHECEHHOTO B MOPSIKE, NPEIyCMOTPEHHOM riaBoi 41
VIIK (mpou3BOACTBO IO PACCMOTPEHHMIO U Pa3peLIEHUIO BOIPOCOB, CBSI3aHHBIX C HCIOJHEHUEM
MIPUroBOpa), BO3OYKIaeT HAa30pHOE MPOU3BOACTBO U MEpeJacT X0IaTaliCTBO HA PacCMOTpPEHHUE Cyaa
HaJ[30pHOI MHCTAHIMH, IPAaBOMOYHOT0 NEepecMaTpUBaTh JaHHOE MocTaHoBieHHUE. [Ipu 3Tom mporecT
WM XaJlo0y B TOW YacTH, B KOTOPOM MOCTaBJIEH BOIPOC O MEPECMOTPE MPUTOBOPA, CYAbs OCTABIISIET
0e3 pacCMOTpEHUs.

Cynws BepxoBHoro Cyja nepeaaeT moCTYIMBIINE HaI30PHBIN MIPOTECT WU KAJI00Y 1O BOIIPOCY
0 MOBTOPHOM PAaCCMOTPEHUU MOCTAHOBJIEHUS CYJbU TOPOACKOT0 WIN PAiOHHOTO Cy/1a, BHIHECEHHOIO B
MOPSIAKE MCIIOJHEHUs IPUTOBOPA, B COOTBETCTBYIOIIMK HUKECTOSIIUI CyJ HAaJ30PHOM MHCTAaHLIWH,
€CJIM paHee OHM He OBbLIO NpeIMEeTOM CyAeOHOro pa3duparenbCcTBa B 3TOM CY/IE.

4. B cooTBeTcTBUM C mojokeHUaMuU ctate 125 vactu 2 u 404 VIIK B Hag30pHOM MOpsiIKE
MepPecMaTPUBAIOTCS BCTYIHBIIKE B 3aKOHHYIO CHIy CYACOHBIC aKThl, BHIHECEHHBIE IO YTOJIOBHOMY
JieNly Kak B Xofie cyIeOHOTo, Tak U B XOe 10CYAeOHOT0 MPOU3BOACTBA.

B cuny nonoxxenust crateu 87 Koncturyuuu Pecniyonuku TamkukucTtas, kakoe Obl TO HE ObLIO
BMEIIATEIBCTBO B JAEATEIBHOCTh CYAOB IIPU OTIPABICHUU MPABOCYIMs, B TOM YHUCJIE U CO CTOPOHBI
BBIIIECTOSIIIIUX CY/IOB 3ampeniaeTcs. B ¢Bsi3u ¢ 3TUM, BCTYNHBIINE B 3aKOHHYIO CHITy CYACOHBIE aKThI,
BBIHECEHHBIE B XOJI€ JOCYA€OHOr0 MPOU3BOJCTBA, MOTYT OBITh IEPECMOTPEHBI B HA/I30PHOM IOPSIIKE
JUIIb 10 HAIIpaBJIeHUs YrOJIOBHOIO Jiejia B CyJl IEPBOM MHCTAHIIUU JJIsI pACCMOTPEHUS IO CYIIECTBY.

5. CornacHo tpeboBanmio yactu 1 crarbu 408 YIIK Ham30pHBIN MPOTECT WK KajloOa TOHKHBI
paccmaTpuBathCcsi B Cpok A0 30 CyTOK.



CrnenyeT uMeTh B BUAY, UTO MPH pa3pelieHUH BoIpoca 00 HUCTPeOOBAHUU YrOJOBHOIO Jela B
nopsiake, mpeaycMorpeHHoM dacthio 2 ctathu 408 VYIIK, nmeno momkHO OBITH HCTpeOOBaHO U3
HIDKECTOSIIIETO CyJa B KaXKJ0M cllydae, KOorja BOZHUKAIOT COMHEHHS B 3aKOHHOCTH, 0OOCHOBAaHHOCTH
U CTIIPaBEJIMBOCTH TPUTOBOPA, OTPEACIICHUS WA TOCTAHOBICHHUS.

Ecnu noBoabl, mpuBeeHHbIE B kajo0e WM MPOTECTe, HE OMPOBEPraloTCs J10Ka3aTelbCTBAMH,
MIPUBEICHHBIMU B CyJCOHBIX aKTaxX, JUIA, TPABOMOYHBIE pacCMATPUBATh XOJIaTaliCTBa O MEPECMOTPE
BCTYNHUBIIMX B 3aKOHHYIO CHJIy IPUTOBOPOB, OMpPENEJICHUM M IMOCTAaHOBICHHUH CyIbU, HE BIpaBe
OTKa3bIBaTh B UCTPEOOBAHUHU YTOJIOBHOTO Jeia.

[TocTanoBneHne O BO30YKIEHWU HAJ30PHOTO IMPOM3BOJACTBA 0€3 HCTPeOOBAHMS YrOJOBHOTO
Jieia BBIHOCUTCSI B TOM CIly4dae, €CJId HapyIIeHUs, BICKYIIUE MOBTOPHOE PACCMOTPEHHUE MPUTOBOPA
WIM JpYyroro cyaeOHOro akTa YyCMaTpHBAIOTCS U3 CyAeOHOro akTa M JpYruxX MaTepuasos,
MPWIAraeMbIX K MPOTECTY UM jkajo0e (1eJI0 pacCMOTPEHO HE3aKOHHBIM COCTABOM CY/Ia, OCYKICHHBIN
HE JIOCTHI BO3pacTa C KOTOPOTO HACTYMAaeT YrOJOBHAs OTBETCTBEHHOCTb, MCTEKIM CPOKH JaBHOCTU
VTOJIOBHOTO TIpecieoBaHus W T.JA.). B 1r000M cimydae cyl HaJA30pHOM HMHCTAHIIMM HE BIPABE
paccMaTpuBaTh MPOTECT UITH KAI00y 0€3 HCTpeOOBaHUS YTOJIOBHOTO JIeTa.

6.Eciin Hanm3opHOE MPOM3BOJACTBO BO30YXKIEHO IO XOJATalCTBY OJHOTO U3 CYOBEKTOB
00>kalloBaHus, HAMpPHUMEpP OCYXKJIEHHOTO, TO €ro JONOJHHUTENbHas *ajnoba, a Takke XoJaTaiicTBa
Ipyrux CcyObeKTOB 00XaloBaHMs (3aIIMTHUKA, MOTEPIIEBIIET0, MPOKYpoOpa M JAp.), BHECEHHBIC B
OTHOIIEHUHU 3TOTO K€ OCYKICHHOIO MO TEM K€ WJIM MHBIM MPaBOBBIM OCHOBAHUSM I10CJIE€ BRIHECEHUS
MIOCTAHOBJICHHS O BO30YKIIEHUU HAI30PHOTO MPOU3BOJICTBA, HE3aBUCUMO OT TOTO, YTO TIOCTYIHBIIIEE
XO0JIaTaliCTBO MEPBUYHOE WM MOBTOPHOE, CYNbs 0€3 BHIHECEHUS COOTBETCTBYIOLIETO MMOCTAHOBICHHS
HAMPAaBIIET €0 Ha pACCMOTPEHHE Cya Ha30pHOW MHCTAHIIMK. BMecTe ¢ TeM, 1o KaKI0My MPOTECTY
WM kKanobe, epelaHHOMY Ha pacCMOTpEHHE Cy/ia HaJ30PHON MHCTAHIIUH, TOJKHBI OBITh BBITIOJTHEHBI
TpeboBanus yacreit 2, 3, 5 crateu 410 VIIK.

7. Tlpy BBIHECEHMHM TIOCTAHOBJICHHMsI 00 OCTaBJIEHWW HAJ30PHOTO MPOTECTa WIH KaloObl 0e3
VIOBJICTBOPEHUS, CYAbsi 00s3aH apryMEHTHUPOBATH OTBETHI M TO KaXKIOMY JOBOAY, B KOTOPOM
OCMApUBAIOTCS 3aKOHHOCTb, OOOCHOBAHHOCTb W CIPABEIJUBOCTb CyAEOHOr0 akTa, NPUBOAUTH
OCHOBaHHUSI, IO KOTOPBIM 3TH JIOBOJIbI PU3HAIOTCS HECYIIIECTBEHHBIMHU.

8. YrosoBHO-TIpOIIeCCYabHBIA 3aKOH OOS3BIBACT CY/ABIO, JTOKJIAIBIBAIOIIETO JENIO0, H3JIaraTh
MOTHBBI BBIHECCHHSI TIOCTAHOBJICHUS O BO30YKIECHUHM HAJ30PHOTO MPOM3BOJACTBA MPU PACCMOTPEHHUH
YTOJIOBHOTO Jiena B cyAe Haa3opHo wuHcTaHimu (dacth 6 ctathu 410 VIIK). Ilostomy, mpu
BBHIHECCHHM IIOCTAHOBJICHHSI O BO30YXKICHUM HAI30PHOIO MPOU3BOJCTBA B HEM HEOOXOIUMO
yKa3blBaTh, B YE€M HMMEHHO 3aKJI04YaeTcs HapylleHue, IOMYIIEHHOE B MpeblaylieM cyaeOHOM
pa30upareiabCcTBEe, TMOBIHSIIO WM MOIJIO TIOBIUATH JAaHHOE HApyIIeHHWE Ha 3aKOHHOCTH,
000CHOBAHHOCTh U CIIPaBEJIMBOCTh OCMapuBaeMoro cynaedHoro akra. Ilpu stom, cynwsi, BeIHECIIN
MIOCTAHOBJICHHE O BO30YXKICHUHM HAJ30pPHOTO MPOM3BOJACTBA HE BIPaBE NPEIPEIaTh BBIBOIBI Cyaa
HaJI30pHOW MHCTAHIINH.

9. Jluna, xotopsle cornacHo TpeboBanuii crateu 408 YIIK BmpaBe paccMaTpuBaTh HAaI30pHBIN
MpPOTECT WM Kajoly, PyKOBOACTBYsCh cTaThsiMu 12 wact 1 m 413 VIIK, BmpaBe mnpoBeputh
MIPOU3BOJICTBO TIO YTrOJIOBHOMY [Ty B TOJHOM OOBEME B OTHOIICHHUHU JIUIA, O KOTOPOM CTaBHTCS
BOIIPOC O IEPECMOTpE CyAeOHOT0 aKTa.

Ecnu npu m3ydeHuu HAA30pHBIX MPOTECTa WM KAIOOBl U3 MAaTEPUAIIOB YrOJIOBHOTO Jela U
JOTIOJTHUTENIPHO TPECTABICHHBIX JIOKYMEHTOB OyJIeT YCTaHOBJEHO, YTO IO /ey JOMYyLIEHBI
HApYIICHUs 3aKOHA, HA KOTOphIE HE YKa3bIBA€TCS B MPOTECTe WIM jKajo0e, HO MX YCTpaHCHUE
MOBJICYET YIYYIIEHUE TOJOXKEHHUS OCYXKIEHHOTO, ONpPaBJAHHOTO, WM JIMILA, YTOJIOBHOE JEJ0 B
OTHOIICHUH KOTOPOTO, MpEeKpaiieHo, To ykasaHHble B ctaThe 408 YIIK muma, o0s3aHbl BO3OYAHUTH
HAJ30pHOE MPOU3BOJICTBO.

10. B cootBercTBUM ¢ TpeOOBaHMEM 3aKOHA, HAJI30PHBIE MPOTECT WM jKajo0a MPHU3HAIOTCS
MOBTOPHBIMHU, €CJIIM OHU MOJAIOTCS B OTHOLIEHHH TOTrO K€ Jejia, TOro K€ JHIa, B TOT € CyI
HAJ30PHON MHCTAHIIUU TE€M K€ CyOBEKTOM 00KaJOBaHHS U PaHEe OHO MOCTAHOBICHUEM CYAbH OBLIO
OCTaBJICHO 0€3 y/IOBIETBOPEHHSI.



[Ipencenatens  BepxoBrnoro Cyma  PecnyOmuku TamKuKMCTaH © €T0 3aMECTUTEINH,
npencenatenu cynoB ['opHo-bagaxmaHckoi aBTOHOMHON 00JacTy, 00JaCTHBIX CYAOB U CyJa ropojaa
Hyman6e, cormacio yactu 5 cratbu 408 VYIIK BmpaBe peann3oBaTh CBOW MPOIECCyalIbHBIE
MOJTHOMOYHSI B Ha/I30PHOM TOPSIZIKE JIMIIE B CIIydae MOCTYIUICHHS] HAA30PHBIX MPOTECTa WU KaJIOObI,
B KOTOpPBIX OCIApUBAETCS IPABUIBHOCTh BBIBOJIOB CYIbH, ITOCTAHOBJIEHHUEM KOTOPOTO B
YIOBJICTBOPEHUH XOJaTaliCTBA O BO30YKICHUU HAA30PHOTO MPOM3BOJCTBA U HAIMPABICHUU MPOTECTA
WIM >Kajio0bl B CyA HAJ30pHOW HMHCTAaHIMHM JJii PACCMOTPEHHS IO CYLIECTBY OBUIO OTKa3aHO.
VYka3anHsle 11na B coorBeTcTBUU co ctatheli 20 YIIK BrpaBe ocyliecTBIsATh CBOM MOJHOMOYUS JIHUILb
B CJIy4dae MOCTYIJIEHUS B UX aJpeC XOAaTaiicTBa O MPOBEPKE NPABUIBHOCTH IOCTAHOBJICHUS CY/bU.

B Ttoxe Bpewms, mpoTecT WM Kanoba, paHee OCTaBIEHHBIC CyIbel Oe3 YHAOBIETBOPEHUS
MOJIVIC)KUT PACCMOTPEHHUIO TIPU YCIIOBUH, €CITM OHHM OTBeuaroT TpeboBanusiM ctathu 406 VIIK.

Ecnu nunamu, ykazaHHeiMM B yacTH 5 ctathu 408 VIIK He ycMaTpuBaroTCsi OCHOBaHUS AJIS
OTMEHBI TIOCTAHOBIICHUSI CYJbU 00 OTKa3e B YAOBJIETBOPEHUHM HAJI30PHBIX MPOTECTa WM KAJI00BI, TO
OHHM TMHCHMEHHO W3BEMIAIOT JIUIO, XOJATAHCTBYIOIIEEe O MepecMoTpe CyaeOHoro akra. B manHOM
Cllydae 3aKOH He TpeOyeT BBIHECEHHUS MPOLIECCYaIbHOTO aKTa.

11. Cyn, paccmaTpuBaroluii yYroJOBHOE [€J0 B HAJA30PHOM TMOPSIKE MPEIOCTaBIsET
BO3MOXXHOCTh YYaCTHMKaM CyJeOHOro TMpolecca O3HAKOMUTBHCS C HAA30PHBIMH TPOTECTOM HIIU
KOO0  ydacTHUKaM JI0 Hadalla mpoliecca IMyTeM HAIMpaBIICHUS COOTBETCTBYIOIIUM YYaCTHUKAM
KONl mpoTecTa WK Kajdo0bl WM K€ MPUTJaIlaeT Uid 03HAKOMJICHHSI C 3TUMHU IPOLECCYaTbHbBIMU
JIOKYMEHTaMHU.

[IpencenaTenbCcTBYIOMUN Cy1eOHOTO 3acelaHus, IO pacCCMAaTPUBAEMOMY B HAJI30PHOM MOpPSIKE
YTOJOBHOMY [Ty JIOJKEH Pa3bsiCHUTH MPUCYTCTBYIOIIMM JIMIIAM TpaBa YY4aCTHHUKOB Ipoliecca, TO
€CTh UX IPaBO 3a4BJIATH OTBOJ COCTaBY Cy/Aa WJIHM OJTHOMY U3 CyHEH, MPOKYpOpY, JaBaTh 0ObSICHEHUS
0 JOBOJAM TIPOTECTa WM IKAJIOOBI, MPEACTABIATh KOMHUH IPOILECCYalbHBIX JOKYMEHTOB U
JIOTIOTHUTEIBHBIX MaTEPHAJIOB, a TAKXKE 3asBIIATH X0oAaTaiicTBa 00 X UCTpeOOBaHUH.

B cBsi3m c Tem, 4Yro 1mOCiE€ OTMEHbl NPUTrOBOPA, OIpPEACNICHUs, MOCTAHOBJIEHUS CYy/a,
BCTYIIUBILIErO0 B 3aKOHHYIO CHIJIY, YIOJIOBHOE JI€JI0 HAIIpaBIsE€TCSd HAa HOBOE PACCMOTPEHHE B CYH
MEPBOM WJIM KACCALMOHHOW MHCTAHIIMM, BBIHOCUTCS HOBOE PELICHUE, TIOBTOPHOE PACCMOTPEHUE AEia
B HA/I30PHOM MOPSAKE MPOU3BOJUTCA TEM XKE CYIOM HAJA30pPHOM MHCTAHIMM M B IPEKHEM COCTABE
CyAen.

12. Cyn, paccmaTpuBarolmdid JAei0 B MOPAAKE HaA30pa, HMMEET MpPaBO, €CIU CUHUTAET
HEOOXOJUMBIM, TPHUIIACUTH OCYXKJIEHHOTO B CyAeOHOE 3aceqaHue.

B HeoOxommMmbIX ciydasx Ha 3acelaHue cyda Uil Ja4d OOBSICHEHWH MOTyT OBITh
MPUTJIALIEHBI OCYXKICHHBIN, ONPaBAAHHbIN, UX 3aIUTHUKH, 3aKOHHBIE MPECTABUTEIH, TOTEPIECBIINIA,
rpaXIaHCKUM ucTel, npenctaButenu. HesBka 0e3 yBaKUTENbHBIX NPUYMH yYaCTHHKOB Tpoliecca,
U3BEIICHHBIX B COOTBETCTBYIOIIEM MOPSIKE O JHE, BPEMEHM M MeCTe IPOBEIACHUS CYIEeOHOro
3aCelaHNM CyJa HAJ30pHOM MHCTAHIIMM HE MOXET CIIY)KUTb OCHOBAaHUEM JUISl OTJIOKCHHUS WU
MPUOCTAHOBIICHUS PACCMOTPEHUS Aea.

13. Cornacno yactu 7 cratbu 410 VIIK mpokypop B cyne Haa30pHOM WHCTAHIMU JA€T CBOE
3aKJTIOUYCHHE 10 HAJ[30PHOMY MpoTecTy uiu kanobe. [losromy OH Hapsay ¢ APYTMMH YYaCTHUKAMHU
nporecca MoANeKUT U3BEIICHUIO O JIHE, BPEMEHU U MeCcTe MPOBEACHUs CyAeOHOro 3acelaHuu cyna
HAJI30pHOM MHCTAHLIMH.

14. O6paTuTh BHUMaHHUE CYJOB Ha TO, YTO J€ja B HAA30PHOM TOPSIKE pAaCCMAaTPUBAIOTCS B
CyneOHOM KOJUIETHH 1O YroJIOBHBIM jAeniaM U B BoenHo#t komnerun BepxoBHoro Cyna PecmyOmuku
Tamxukuctan B coctaBe Tpex cyaei, B Ilpesmauyme cyna ['opHo-bamaxmranckoil aBTOHOMHOM
obmactu, cynoB obmnacreil, cyna ropona Jyman6e u B IIpesuanyme BepxoBrnoro Cyna Pecnybmuku
TaKUKUCTaH B COCTAaBE HE MEHEE JIBYX TpeTel yacteil uneHoB [Ipesunnyma.

CyneOHass koyierTuss TIO YrOJOBHBIM Jiedam U Boennas xoinerus BepxoBnoro Cyna
PecnyOnuku TamkukucTaH BEIHOCAT ONPEEICHUE B COBELIATENIbHOM KOMHATE, KOTOPOE MPUHUMAETCS
OOJBIIMHCTBOM TOJIOCOB. Pe30I0THBHAS YacTh BHIHECEHHOTO OMPEICICHUS HEMEJIEHHO OTJIAIaeTCs
B 3aJie CyZIeOHOTO 3aceaHusl IPEICeIaTeNILCTBYIOMINUM JH00 OJJTHUM U3 CYACH.

[locTanoByeHMs TPE3UAUYMOB MPUHUMAIOTCS IBYMSI TPETSIMU TOJIOCOB WJICHOB MPE3UINYMOB,



y4acTBOBAaBUIMX B 3acenaHusix. I[lpu paBeHCTBe rosiocoB 3a WM MPOTUB, jKajgo0a WM MPOTECT,
paccMOTpEeHHBIE B TIPE3UINyMe, CYUTAIOTCS OCTABICHHBIMH 0€3 yIOBICTBOPCHHUS.

[Tpu OTCYTCTBMY TTOJIHOMOYHOT'O Cy/IeOHOTO cocTaBa (KBOpyMa) B Mpe3uanyMax CyaoB I opHO-
banaxmanckoit aBTOHOMHO# obnacTu, oOmacteid, cyma ropoaa JlymanOe, mpenceaaTelbCTBYOIINN
00s13aH  CHSTH JEJI0 C PAacCMOTPEHHUS W HANpPaBUTh IMPOTECT WU >KalIo0y BMECTe C JIeJIOM Ha
paccMoOTpeHHe B CyneOHYI0 KOJUIETHIO TIO YroJoBHbIM nenam BepxoBHoro Cyma PecmyOnuku
Tamxukucrag.

15. Jlumo, oOpartuBiieecs B Cyl HaI30pHOM HHCTAHIMHM C XOJATaliCTBOM O MOBTOPHOM
paccMOTpeHUH CyneOHOr0 aKTa, BCTYNHMBIIETO B 3aKOHHYIO CHIJIYy, BIIpaBe OTO3BaTh HaA30pHBIC
MPOTECT WM KajJoly A0 Hayama cyneOHoro 3acemanus. Ecnu 3asBieHne 00 OT3bIBE MPOTECTa HIN
KaJI0OBbI MOCTYIUT /10 BHIHECEHUS MOCTAHOBIECHUS O BO30Y)K/IEHUU HAJI30PHOIO MPOU3BOACTBA, CYIbs
BO3BpaIllaeT MPOTECT UM Kalo0y JUIly, MOAaBIIEMY €€ B CyJ HAA30pHOHN MHCTaHIMU. B cimydae, eciu
3asIBJICHHUE MOCTYIUT IMOCJI€ BHIHECEHUS MOCTAHOBJICHHS O BO30YKICHUN HAJ30PHOT0 MPOU3BOJICTBA U
nepenayd Ha PpPacCMOTPEHHE B CyA HAJ30PHOW WHCTAaHIMM MPOTECTa WIH IKAIOOBI, TO
COOTBETCTBYIOIIMN CyI BBIHOCUT IIOCTAHOBJICHHE (OMNpEeIeeHne) O TNPEeKpaluleHuH HaA30pHOr0
MIPOM3BOJICTBA B CBSI3W C OT3BIBOM IPOTECTA WM >KAJIOOBI, NP YCIOBUU €CIH IPYTUMH JIMIAMU HE
M0JIaHbl HAJI30PHbBIE MPOTECTHI U KaJIOObI B OTHOILIEHUH TaHHOTO CYA€OHOTO aKTa.

[locTanoBnenue cyna O MPEKPAIIEHUH HAI30PHOTO IMPOM3BOACTBA IO BBILIEMEPEUUCICHHBIM
OCHOBaHUSIM SIBIISIETCS OOCTOSITEIHCTBOM, MPEMATCTBYIOIIUM TOMY K€ JIMIy OOpaTUTHCS MOBTOPHO B
TOT € CYJ Ha/[30PHON MHCTAHIIMU C TIPOTECTOM X KaJI0OO0H 1O TEM K€ IPABOBBIM OCHOBAHUSIM.

16. Cyny Haa30pHON MHCTAaHUMU CIIEAYET MPOBEPSTH BCE JOBOJbBI, MPUBEAECHHBIE B HA30PHBIX
nporecte WM *kainobe. B COOTBETCTBUU C YrOJOBHO-MPOIECCYabHBIM 3aKOHOM, CYJ HaJA30pHOMU
MHCTAHIIMM HE BIpPaBE OTKJIOHATH JOBOJABI HAI30pPHBIX MPOTECTa WU JKajJo0bl HE MPUBOAA
(haKTUYECKUX U MTPABOBBIX MOTHBOB.

17. Cormacao cratbe 412 VIIK oCHOBaHMSIMM K OTMEHE WJIM M3MEHEHHUIO BCTYNUBIIHX B
3aKOHHYIO CHIJIYy TPUTOBOpPA, OMPEIENICHUS U MOCTAHOBJICHHS CyJa, MPU PACCMOTPEHHH YTOJOBHOTO
Jlena B TIOpsIZIKE HA/I30pa, ABISAIOTCS ykazaHHbIe B ctaTthe 372 YIIK crnemyromue o0CcTosTeICTBA:

- OJTHOCTOPOHHOCTH WJTU HETIOTHOTA JI03HAHUS, TIPEIBAPUTEILHOTO WK CYACOHOTO CIIEICTBUS;

- HECOOTBETCTBUE  BBIBOJOB CyJIa, U3JIOKEHHBIX B TMPUTOBOpPE, (PaKTUYECKUM OOCTOSATEIb-
CTBaM JIeJ1a;

- CYILECTBEHHOE HapYIIEHHE YTOJIOBHO-IPOIIECCYATbHOIO 3aKOHA;

- HEMpaBWJIbHOE NPUMEHEHUE YTOJIOBHOI'O 3aKOHA;

- HECOOTBETCTBME HA3HAYEHHOI'0 HaKa3aHUs TSHKECTU MPECTYIUICHUS U IMYHOCTH OCYKJIEHHOTO.

18. B mensix ycTpaHeHHUsl CYIIECTBEHHOTO HAPYIICHUS TPeOOBAHHIA YTOJOBHO-TIPOIIECCYATEHOTO
3aKOHAa, MOBJICKIINX JHUIIEHUE WIH CTECHEHUE TapaHTUPOBAHHBIX 3aKOHOM IPAB YYaCTBYIOIIUX B JEJie
JUI, HECOOJIOIEHUEM IMPOLEAypPhl CYIOMPOU3BOACTBA WJIM HMHBIM IYyTEM  MPENATCTBOBAHUEM
BCECTOPOHHEMY U OOBEKTUBHOMY HCCIIEIOBAHUIO OOCTOSITENBCTB JI€a, MOBIUSBUIMM Ha BBIHECEHUE
3aKOHHOTO, OOOCHOBAHHOTO ¥ CIPABEUIMBOTO IMPHUTOBOPA, €CIIH ATO HE CBA3aHO C BOCIOJHEHHEM
HEMOJHOTHl TPOU3BEJECHHOTO JIO3HAHUS WIM TPEABAPUTENBHOIO CJEICTBUSA, CYyJ HaA30pHOM
WHCTAHLUU TIO0 XOAATaWCTBY CTOPOHBI WJIM MO CBOEM WHUIIMATHBE, PYKOBOJCTBYSICH MOJIOXCHHUSIMU
gactu | crateu 264 YIIK BnpaBe OTMEHUTH COCTOSIBIINECS CYACOHBIC aKThl, M JICJIO BO3BPATUTH IS
JOTIOJTHUTEIBHOTO PACCIIEIOBAHUSI COOTBETCTBYIOIIEMY ITPOKYPODPY.

19. Tlockonpky mepecMOTp CyIeOHOTO aKTa B TMOPSAKE HaA30pa B CTOPOHY YXYAIICHHS
MOJIOKEHUSI OCYXKJIEHHOT'O, OIpPaBJAHHOTO WM JUIA, B OTHOIIEHHMH KOTOPOTO YTOJOBHOE JIEJI0
MIPEKpaIlEeHO, JOMYCKAaeTCsd TOJbKO MO Kajlobe NOoTeprneBIIero (ero 3aKOHHOTO IpeICTaBUTENs,
MpPEACTaBUTENS) UM TMPOTECTY MPOKYpPOpa, CyA BIPABE BHIHECTH IOCTAHOBJIECHUE (OIMpEAeIICHUE)
yXyALIAIoLIee TOJO0KEHUE OCYKIEHHOT0, OMNpPaBIaHHOTO WM JHIA, B OTHOUIEHHMH KOTOPOTO
YrOJIOBHOE JIEJIO MPEKPAIICHO, JHIIb IO TOMY MPAaBOBOMY OCHOBaHHIO, KOTOPOE yKa3aHO B kKajloOe
win mporecte. B gaHHOM ciydyae HaJa30pHAash WMHCTAHIUS BIpaBE OTMEHUTh CYyAeOHBIE aKThI,
BBIHECCHHBIE HIDKECTOSIIIIMMU CyJJaMU M HAIllpaBUTh JIEJIO HA HOBOE CYyAeOHOE pacCMOTpEHHE.

B ciydae, xorna mo yrojoBHOMY Jelly OCYXAEHO WM OINpaBIaHO HECKOJIBKO OOBHHSIEMBIX,
Cyl HE BIpPaBE OTMEHATH MPUTOBOP, OMPEIEIICHUE WIM TIOCTAHOBICHUE B YACTH TE€X OCYXKIICHHBIX



WIM ONpaBJIaHHBIX, B OTHOLIEHUH KOTOPBIX MOTEPIEBIIMM HE IMOJaHa *kajloba WM He MPUHECEH
MPOTECT, €CJIU OTMEHA TMPUTOBOPA, ONPECICHUS WIHM MOCTAHOBIEHUS YXYAIIAET UX TOJI0KEHHE.

Pa3wsicauth cymam, uto coriacHo cratbe 405 YIIK mepecmorp B mopsiake Haa3opa OOBHHH-
TEIBHOTO MPUTOBOPA, ONIPEICIICHUs, TTOCTAHOBICHUS CyJa B CBSI3M C HEOOXOAMMOCTHIO IPUMECHECHHS
3aKOHa O OoJyiee TSKKOM IMPECTYIUIGHHWH, 3a MSATKOCTbIO HAKa3aHWs WIM 10 MHBIM OCHOBAaHUSM,
BJICKYIIUM  YXVYJIIEHHWE  TOJIOKEHUS OCYXKIACHHOTO, a TaKXe IMEePEeCMOTpP OIpaBIaATEIbLHOTO
npuroBopa JMOO OMpeeNieHUs, TOCTAHOBIEHUS Cyda O TPEKpalleHMH MPOU3BOJCTBA IO
YTOJOBHOMY i€y JOMYCKAIOTCS B TEUEHHUE OJHOTO rojia M0 BCTYIUICHUH UX B 3aKOHHYIO CHJTY.

VYXyameHueM  TOJO0KEHUs! OCYKIEHHOIO MO UCTEYEHHH OJHOTO Tofla BCTYIUICHUS CyAeOHBIX
AKTOB B 3aKOHHYIO CHJTy MIPU3HAIOTCS CIEIYIOIINE 00CTOSTEIbCTBRA:

- HEMIPaBUJIbHOE MPUMEHEHHE 3aKOHa 00 AMHUCTHUH;

- HEMIPAaBUIILHOE UCUUCIICHHE CPOKA OTOBITHS HaKa3aHUs B TIOJb3Y OCYKIACHHOTO;

- HENpaBWJIbHOE OCBOOOXKIEHUE OCYXJACHHOIO OT JalbHEHIIero OTObIBaHMS HaKa3aHUS I10
0OJIE3HN WM WHBATUIHOCTH,

-HETIpaBWJIbHOE YCJIOBHOE HEMPHUMEHEHUE HaKa3aHUs UM 3aMeHa He OTOBITON 4YacTH HaKa3aHUs
0oJiee MATKUM HaKa3aHUEM;

-HETIpaBUJILHOE OIpEe/IeNICHUE OCYKICHHOMY HCTIPAaBUTEIBHON KOJIOHUH 00Jiee MATKOTO pexuma;

- HENpaBWJIHHOE YMEHBIIEHUE HCIBITATEILHOTO CPOKa OCYXIECHHOMY, KOTOPOMY HaKa3aHUE
Ha3Ha4YeHO Ha ocHoBaHmM ctaThu 71 YK;

-HETPABWJIBHO CHATA CYAUMOCTb U T.]I.

20. Cormacno yacteid 1 u 2 crateu 413 YK npu paccMOTpeHHMHM YrOJIOBHOTO Ji€jia B MOPSJIKE
HAA30pa, CyJ HE CBs3aH JIOBOJAMU HAJI30PHOTO MPOTECTa WM JKAIOOBl U 00si3aH TPOBEPHUTH
JeJ0 B TOJHOM OOBeMe, €cliu MO JAeNy OCYXJACHO HECKOJbKO JIML, a NPOTeCT WM Kajlodba
NPUHECEHB B OTHOIIECHWUH OJHOTO WM YacTU OCYXKICHHBIX, Cyl 0O0s3aH MPOBEPUTH JEIO B
OTHOIICHUHU BCEX OCYXKICHHbIX.

B sT0i#t CcBSI3M, CyA HAaA30pHONW WHCTAHLUUHM 00s3aH YCTPAHHUTh BCAKHE HAPYIICHUS HOPM
MaTEepUaJbHOTO U TMPOILIECCYaIbHOTO 3aKOHA, BBISIBICHHbIE B CyIeOHOM 3acelaHuM, €cClid HX
YCTpaHEHHE BJICUET YJIYUIICHHUE MOJIO0KEHUS OCYKICHHOTO (OCYKIEHHBIX).

Bmectre ¢ TeMm, cieayeT OTMETUTh, UTO IIOCTaHOBJEHHE (OMpeaesieHue) cyaa HaJI30pHON
WHCTAHIIMM HE JOJDKHO COJIEP)KaTh BHIBOJIOB O 3aKOHHOCTH, OOOCHOBAHHOCTH W CIPaBEIJIUBOCTH
cyneOHOro akTa B TOM 4YacTH, KOTOpas He Obuia o0)kajoBaHAa M HE MPOBEPSUIACH B COOTBETCTBUU C
yacTeio 1 ctateu 413 VIIK.

Ecnu paccmoTpeHue yroyioBHOTO /iefia B OTHOIIEHUU OJIHUX OCYKJIEHHBIX (ONMpPaBIaHHBIX, JIUILL, B
OTHOLIEHUU KOTOPBIX YTOJIOBHOE JI€JIO MPEKPAIICHO) BXOJAUT B MOJTHOMOYHSI HUKECTOSIUX CYOB, a B
OTHOIIICHUHU APYTUX, B MOJTHOMOUHS BBIIIECTOSIIETO Cy/a HAA30PHOW MHCTAHIMH, YTOJIOBHOE JIEJ0 B
OTHOLIEHUHU BCEX JIMI] pACCMATPUBACTCS BBILIECTOSIIUM CYJIOM HAJ30PHOM MHCTAHIIUH.

21. Tlpu paccMOTpeHMH YroJIOBHOTO Je€jia B TOPSAKE HaA30pa HUCCIEAYIOTCA HE TOJIBKO
3aBEpPEHHBIE KOMHMHU MPOLIECCYaTbHbIX JOKYMEHTOB, HO M JIpyrue MaTepHalibl, IOCTYNUBILINE BMECTE C
MPOTECTOM WJIM KalloOOM, WM TNpeACTaBIEHHbIE CTOPOHAMH, €CJIM OHM MOJTBEP)KIAIOT JIOBOJIBI,
U3TI0)KEHHBIC B HAJ30PHBIX MPOTECTE WM KaloOe, W HE CBHUACTEIBCTBYIOT O HAJMYWU BHOBb
OTKPBIBIIUXCSI O0CTOSITENILCTB.

Cya Haa30pHOM WHCTAHIIMM, OLEHWBAsl JIOMOJHHUTENIbHbIE MaTepuajibl B COBOKYIHOCTH C
UMEIOLIUMHCS B JIeNie J0Ka3aTelNbCTBAMU, U HApALy C HUMHU MOXKET IMOJOXKHTb UX B OCHOBY
ompezeneHus: (ITOCTAaHOBIEHUS) TOJBKO 00 OTMEHE MPUTOBOPA, MOCTAHOBICHUS WM OMPEICIICHUs
Cyla C BO3BpAalICHHEM YTOJOBHOIO Jeia MPOKYpOpYy MAJisi JOMOJIHUTEIBHOTO PaccieOBaHUS WM
HaIlpaBJIE€HUEM YrOJIOBHOI'O [leJla Ha HOBOE pPAacCMOTPEHHE B CyA IEpBOW WM KacCAlMOHHOU
WHCTAHIINH.

V3MeHeHre MpUroBOpa U IMOCIEAYIOMUX CYACOHBIX aKTOB HIJIM UX OTMEHA C MpEeKpalleHueM
YrOJIOBHOTO JieJla Ha OCHOBAaHWHU JOTMOJIHUTENbHBIX MAaTE€pHalIOB, MPHUOOIIEHHBIX K MPOTECTY WU
kKamobe He JIOMyCKaeTcs, 3a WCKIIOYCHHEM CIIydaeB, KOrJa JIOCTOBEPHOCTh OOCTOSTEIBCTB,
YCTaHABIMBAEMbIX TaKUMH (DaKTamMH (JIOKYMEHTBI, CBUIETEIBbCTBYIOIINE O HE JOCTHKEHUU JIHUIIOM
BO3pacTa MPHUBJICYCHUS K YrOJIOBHOW OTBETCTBEHHOCTH, 00 OTCYTCTBHH CYIWMOCTH, O NMPUMEHECHUU



akTa 00 aMHUCTHUHU TO TPEIbIIYIIEMY TPUTOBOPY M 1p.)  HE TPEOYIOT NMPOBEPKH CYAOM IEPBOI
WHCTaHLHUU.

22. B ciyyae OTMEHBI NMPUTOBOpA M TEpeAave €ro Ha HOBOE CyAeOHOE PacCMOTpPEHHE B CYIbI
[IEPBOM, HIKECTOSIIMX KAaCCALlMOHHOM WM HAJ30pPHOM MHCTAHLMM WIM HAa HOBOE pPACCIIEOBaHUE,
Cylly HAJ30pHOM WHCTaHIMM HAIJICKUT pa3peliaTh BOMpoc 00 wu30paHUM Mepbl NpecedeHUs
PYKOBOJICTBYSICh OOLTUMU MOJIOKEHUSIMHU, TPEAYCMOTPEHHBIMH YTOJIOBHO-TIPOLIECCYaTIbHBIM 3aKOHOM.

23. Cyn Hag30pHOM MHCTAHIIMM, OTMEHSSI KacCallMOHHOE ONpeAesIeHUE, HalpaBisieT A0 Ha
HOBOE KacCallMOHHOE PACCMOTPEHHE, TaK Kak HE BIpaBe IO JAHHOMY YroJIOBHOMY €y B ILEJSIX
YKJIOHEHUS OT M3MEHEHHUS OJHOro MOpsAKa MPOM3BOJACTBA HAa JPYroe, BBHIHECTH IOCTAHOBJICHHE
BMECTO Cy/1a KACCAlMOHHON MHCTaHIUH.

PaBHbIM 0Opa3om, cyn MpH pacCMOTPEHHM YTOJIOBHOTO J€jla B MOPSAIAKE HaA30pa, OTMEHSs
KacCallMOHHOE OTpEJCJICHHEe, HE BIpPaBe NPEIPEHIaTh BBIBOJLL, KOTOPhIE MOTYT OBITh CICIIaHbI
KacCallMOHHOW HMHCTAaHLKEH IPU BTOPUUYHOM PACCMOTPEHUH JIea.

24. CornacHo cratbe 415 VIIK nocraHoBieHNE, BBIHECEHHOE IIPU PACCMOTPEHHUU YIOJIOBHOIO
nena Ilpesumuymom BepxoBHoro Cyna Pecnybnuku Tamkukucrtan, mpesuauymamu cyaa [ opHo-
banaxmaHnckoii aBTOHOMHOU oOmactu, cynoB obnacteil, cyaa ropoga JlymanOe, win onpeaeicHue
CyneOHOM KOJUIETHH TIO YTOJOBHBIM JjenaMm Jubo Boennoit kommernn Bepxosnoro Cyma
PecriyOnuku TakukucTaH B MOPSAIKE HAA30pa JODKHBI COOTBETCTBOBATH TpeOOBaHUSM cTaThu 383
Hactosniero Koaexkca.

25. TlepecmoTp CyneOHBIX aKTOB B HAJ30PHOM IMOPSJKE JOMYCKACTCS UMb NPU HATUYUU
OCHOBAaHMH MpenycCMOTpeHHbIX B cTaThax 372, 412 VIIK. Eciu coMHeHMs B 3aKOHHOCTH,
000CHOBAaHHOCTH U CIIPABEIJIUBOCTH CY/€OHOTO aKTa, CBS3aHBI C 0OCTOSATEIHCTBAMU, KOTOPHIE paHee
He OBUIM M3BECTHBI Cyly U OOHapyXeHbl IOCJIe€ BCTYIUIEHUS COOTBETCTBYIOIIETO IPUTOBOPA,
ONpeNIeNICeHUs] WM TOCTAaHOBJICHHUS CyJa B 3aKOHHYIO CHIIY, BOMNPOC O IEPECMOTpPE TaKOIro akra
JIOMTYCKAETCsI TOJILKO B TIOpsJIKE, ycTaHOBICHHOM ri1aBoit 43 YIIK (Bo300OHOBIEHNE TTPOU3BOICTBA 11O
YTOJIOBHOMY B BUTY BHOBb OTKPBIBIITUXCS OOCTOSITEIBCTB).

[Ipu Hanuuuum BbIIETIEPEUUCTICHHBIX OOCTOSTENBCTB, €CIM HAI30pHBIM MPOTECT WM jKajola
MOJIaHbI U 110 HUM BBIHECEHO IMOCTAHOBIICHHE O BO30YXXJICHHH HAJA30PHOTO MPOU3BOJICTBA U MIEpeaade
HAJ30pHOTO TPOTECTa WU KaloObl B CyJ HaJA30pHOM MHCTAHIMU, TO CYJ, OCTaBiseT ux 0e3
pPacCMOTPEHUS U PEKpAIaeT HAJ30PHOE MPOU3BOCTBO.

26. CornacHo tpeboBanmst yactu 1 crarbu 414 VIIK yka3zanusi cyna HaJ30pHON WHCTAHIIAW
00s13aTeNbHBI P BTOPUYHOM PACCMOTPEHHH Jiefia CyJaMH MEepBOM, HIDKECTOSIINX KacCAllMOHHOW U
HaJI30pHON MHCTAHIIMIA.

[ToaTOMY HEBBINOJHEHHWE HMXKECTOAIIMMU CyJIaMH STHUX YKa3aHHWM SIBISETCS OCHOBAaHUEM K
OTMEHE CyJIeOHOTO aKTa MPU HAJTUYHUH YCIOBHH, TPEAyCMOTpEHHBIX B yacTu | cratbm 375 YIIK.

27. Ilpu pacCMOTPEHHH YTOJIOBHBIX JI€J1, CYJbl HAI30PHON MHCTAHIIUU, BHISIBUB HAPYILICHUE MPaB
U CBOOOJ rpa’kJaH, a TAaK)Ke HEMpaBUJIbHOE NMPUMEHEHHE MOJIOKEHUHN 3aKOHA, TOMYIICHHBIX B XOJI€
MPOBEACHUSl JTO3HAHUSA, TMPEIBAPUTEIBLHOTO CJEACTBUS W PACCMOTPEHHs Jelia B Cyle, a TaKXKe B
JIIPYTUX ClydasiX, B COOTBETCTBUMU C 4YacTaMu 2 W 3 crtatbu 35 VYIIK, MOryT BBIHOCUTH YacTHBIE
onpeeneHus (MOCTAHOBJICHUSI) B OTHOILICHUH JIULI, IOMYCTUBIINX HAPYIICHHUS.

28. C npunstuem panHoro IloctaHoBieHuss mpu3HaTh yTpatuBIIMM cuily llocTtaHoBieHue
[Tnenyma BepxoHoro Cyna Pecmyonuku Tamkukucran ot 4 urons 1992 roga, Ne3 «O mpumeHeHun
cynamu Pecnybnuku TamkukucraH 3aKOHOJATENbCTBA, PETYIHPYIONIETO MEPEeCMOTpP MPUTOBOPOB,
onpeJieICHUI U OCTAHOBJICHU Cy/la IO YTOJIOBHBIM JEJIam.

IIpencenaresas BepxosHoro Cyaa
Pecny6umkn Tagxukucran H.A0nynnoes

Cexperaps Ilnenyma,
Cyabs BepxoBnoro Cyna
Pecny6smkn Tagxukucran M.Caupnos





