IMOCTAHOBJIEHUE
IIJIEHYMA BEPXOBHOTI'O CYJA PECIIYBJIMKH TAJJKUKUCTAH
Ne2

ot 25 urons 2012 roaa ropoa Jymaunoe

O HeKOoTOPBIX BONPOCAX NPUMEHEHUS 3AKOHOATEIbCTBA 0 BO3MEIIEHUN MaTePUAJIBLHOI0 Bpeaa,
NPUYUHEHHOT'0 NpPecTyIIeHHeM

B uensix npaBUIBHOTO M €IMHOOOPAa3HOro NpuUMeHeHHs HOopM KOHCTHTynMH M 3aKOHOB
PecriyOnuku TamkukucTaH, rapaHTUPYIOMIUX CYACOHYIO 3alIUTY U BO3MEIICHHE HAHECEHHOTO yiepba
U B CBSI3U C BONPOCaMH, BO3HUKAIOIIMMU B MTPAKTUKE MPUMEHEHUS 3aKOHOATENIbCTBA O BO3MEIICHUN
MaTepuaIbHOTO Bpeaa, MPUUMHEHHOTO MPECTYIUICHUEM, Ha OCHOBaHUU CTaThi 27 KOHCTUTYIIHOHHOTO
3akoHa Pecryonuku Tamkukuctan «O cygax Pecnyonuku Tamkukucrany, [Inenym Bepxosroro Cyma
Pecriy6nuku TamkukucTaH,-

HOCTAHOBJUAET:

1. OOpaTuTh BHUMaHHE OPraHOB, OCYHIECTBISIONIMX YTOJIOBHOE MpPECe0BAHUE, CY/I0B, CyAeH
Ha HEOO0XOAMMOCTb TOYHOI'O COOJIOAEHUS 3aKOHOJATENLCTBA O BO3MELICHUH MaTEpUAILHOIO BpeAa,
IIPUUMHEHHOTO MTPECTYIUIEHUEM.

B cootBerctBuuM ¢ TpebGoBanusamu crtathu 32 Kouctutymmm PecnyOnmku  TamxukucTan
MaTepUAIbHBIA ¥ MOpAJbHBINA yIIepO, HAaHECEHHBIH JIMYHOCTU B pe3yJbTaTe HE3aKOHHBIX JEHCTBHUN
rOCYJApCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OOBEIMHEHMH, MOIUTUYECKUX HApTHH MM OTAEIbHBIX
JIULI, BO3MEIAETCS] B COOTBETCTBUM C 3aKOHOM 32 MX CYET.

OnHoit u3 GopM peanuzalyiy TOro npasa ABISETCS BO3MOKHOCTh MPEABABICHUS IPaXKJaHCKOTO
MCKa B YrOJOBHOM JIeJie MPU MPOU3BOJICTBE JO3HAHUS, MIPEIBAPUTEIILHOTO CIEJICTBHUS U B CYyIeOHOM
pazbuparteabCTBe.

2. OpraHam, OCYILECTBISIOLUIMM YrOJOBHOE NPECIEAOBAHUE, CYNy, CYAbSIM CIEAYET UMEThH B
BHUJly, YTO YTOJOBHO-TIpOIlECCYaIbHBIA Kojekc PecmyOmuku Tamkukucran (mamee YIIK)
IIPEyCMAaTPUBAET BO3MOXKHOCTh IIPU PELIEHUHM BOIpPOCAa O HAJIWYMM NPECTYIUIEHUS WU BUHOBHOCTH B
HEM KOHKPETHOTO JIMIa OJTHOBPEMEHHO PaCCMOTPETh U T'PaKJaHCKUN UCK.

B cBa3u ¢ stum, B coorBercTBUM cO cratbeil 44 VIIK rpaxaaHCKUM HCTIOM IpU3HAETCS
bu3nueckoe WIM IOPUANYECKOE JHUI0, KOTOPOMY B pe3yJbTaTe€ COBEPILICHUS MNPECTYIICHUS
NPUYMHEH HWMYUIECTBEHHBIH ymepO, mnpeabsBuBIIee TpeOOBaHUS O €ro BO3MEIICHHUH.
I'paxknaHCKUH HMCTEll Tak)Xe MOXKET NPEeAbSBUTh I'PaXJAaHCKUH HMCK M IO KOMIIEHCALlUH
MoOpaJbHOTO yiiepoa.

O npu3HaHUM TPaXIaHCKUM HCTIIOM J03HaBaTelb, CIEA0BATENb, IPOKYPOP U CYIbsl BBIHOCST
IIOCTAHOBJIEHUE, a CY[ - ONIpEIECIICHUE.

B 3amuty MHTEpecOB HECOBEPILIEHHOJIETHUX, a TaKXK€e JIMII, IPU3HAHHBIX B YCTAHOBJICHHOM
NOpSJKE HEICECNOCOOHBIMU, TPaXTaHCKUH HCK MOXKET OBITh MPEeNbABICH HX 3aKOHHBIMHU
IPEICTABUTEISIMHU.

HcTen npu npeabsiBICHUU T'PAXIAaHCKOTO MCKa B YTOJOBHOM JieJie OCBOOOXKIAETCs OT
rocyaapcTBeHHON mouuiuHel. [lpm  ynoBIeTBOpeHMHM HCKa TOCYJAapCTBEHHAs  IMOLUIMHA
B3bICKMBAETCS C OTBETUYMKA, OTBETUYUKOB.

Ecnu no gemy npu3HaHbl BUHOBHBIM HECKOJIBKO JIMIl M MPUYMHEHHBI MMHU yliepO B3bICKaH
COJNMAAPHO, TO U TOCYAapCTBEHHAas IOLUUIMHA B3BICKUBAETCS C OCYXAEHHBIX B COJUIAPHOM
HOpSJIKE.



3. IloncyaHOCTh T'pa)XAaHCKOTO MCKA, BHITEKAIOUIETO M3 YTrOJOBHOTO J€Jia, ONpeNelseTcs
MOJCYIHOCTBIO YTOJIOBHOTIO JI€JIa, B KOTOPOM OH IPEIbSBIIEH.

Ecnu mponeccyanbHble OTHOIIEHHUS, BO3HUKAIOUIME B CBSI3M C TPAXKJAHCKUM HMCKOM, HE
yperynupoBanbl  YIIK, To mnpuMeHAIOTCS HOPMBI Tpa)xJIaHCKOTO NPOLECCYaJbHOTO
3akoHomatenbcTBa (cTaTha 126 VIIK).

4. Ilpu XUILEHUHU, TOBPEKACHUN WIM YHUUYTOKEHUU MaTE€pUATbHBIX LIEHHOCTEH, HAXOISIIUXCS
Ha 3aKOHHOM OCHOBaHUU Y Biajeiblia (epeBO3YUK, HAHUMATENb, XPAHUTENb U JIp.), TPaXIaHCKHIA
UCK BIOpPaBe TMPENBSIBUTh COOCTBEHHUK WM BIAJENel, HE SBISIOMUNACT COOCTBEHHHKOM
MaTepHalbHbIX IICHHOCTEH.

B ciuywasix, xorma B pe3yibTare MNPECTYIUICHHS HACTyNWIa CMEpPTh MOTEPIIEBILEro, JHIIA,
ykazanHbeie B ctaThax 1104, 1110 I'paxmanckoro Komekca Pecriyonuku Tamxuxuctan (mamee 'K)
BIIpaBe OOPATUTHCS C TPAKIAHCKUM MCKOM O BO3MEIIEHUU Bpeaa, TOHECEHHOTO B PE3yIbTaTe CMEPTH
rpakaaHuHA, 1 BO3MEIICHUH PACX0/I0B Ha MOrpedeHue.

Ecnu npecTynHbIMH ACHCTBUSIMH HECOBEPIICHHOJETHEI0 NPUYMHEH MMYIIECTBEHHBINH yiIepo,
POIUTENH, ONIEKYHbI, IOTIEYUTENH, APYTUe JINIA, a TAKKE YIPEKACHUS, PEANPUATHS U OpraHU3aLny,
KOTOpbIE B CHJIy 3aKOHAa HECYT MMYILIECTBEHHYIO OTBETCTBEHHOCTh 3a Bpeld, NPUYMHEHHBII
MPECTYIJIEHUEM B COOTBETCTBUHM CO CTaThsiMU 54- 55 VIIK; mpuBliekaroTCs B KAUECTBE IPaKIaHCKHUX
OTBETYMKOB, M HA HHUX BO3Jaraercs OOS3aHHOCTh MO BO3MEINEHUIO MaTEepPHAILHOTO Yyiiepda mpu
HAJIMYUU YCIOBUH, MPEyCMOTPEHHBIX B 3aKOHE.

5. Cnenyetr umMeTh B BUAY, YTO JIMLIO, NTOHECIIEE BPEJ OT MPECTYIUICHUS WU 3alpPelieHHOrO
VYTOJ0BHBIM KOAEKCOM JESIHHSI HEBMEHSEMOro, JIMOO €ro NpeCTaBUTENIb BIpaBe MPEAbIBUTDH
rpKIAHCKUN UCK C MOMEHTa BO3OYXKIEHHUS yrOoJOBHOTO Jiefia, HO J0 Hayaya CyJleOHOro CIEACTBHUS.
Ecnu numo B yroioBHOM mpoliecce He MPEeAbSIBIIO TPakJaHCKUN HCK, J03HaBaTelb, CJeJI0BaTelb,
MPOKYpPOp, CYA, CYAbsl Pa3bICHAIOT €My MpaBO NPEAbIBUTh HUCK B TOPSAJKE TPaXITAHCKOTO
CyJIOTIPOU3BO/ICTBA.

6. O0paTuTh BHUMaHUE OPTaHOB, OCYIIECTBISIONMIUX YTOJIOBHOE MIPECiieIOBaHNE, Cy1a, Cyel Ha
TO, YTO HAJIO’)KEHUE apecTa Ha UMYILECTBO SIBJISIETCS MEPOM MPOLECCyaIbHOI0 MPUHYKIEHUS, KOTOpast
COCTOMT B OIIMCHM HMMYIIECTBA M 3ampeTe COOCTBEHHUKY WM BIAJCNbIy PAacHoOpsSKaThCs, a B
HEOOXOUMBIX CITy4asix, TAK)K€ MOJIb30BaTHCS ATUM UMYILIECTBOM.

st oOecrieyeHHsT TPaKJAHCKOTO HCKA W BO3MOXHOW KOH(HCKAIMM WMYyIIECTBa Opra,
OCYIIECTBISIONIUI YTrOJIOBHOE MpECIeIOBaHNE, C COrJIacusi MPOKypopa BHOCUT B CYJ XOJATalCTBO O
HAJIOKCHHUH apecTa Ha UMYIIECTBO MOI03PEBAEMOT0, OOBHHSIEMOT0 WIIH MAaTEPUAILHO OTBETCTBEHHBIX
mutl. Cy/bsi BBIHOCHUT ITOCTAHOBJICHUE O HAJIOXKEHUH apecTa Ha uMytnecTBo (ctaths 116 YIIK).

[To mocTynuBiIeMy B CyJl YTOJIOBHOMY JI€Nly CyJlbsi B COOTBETCTBUU C IIYHKTOM 6 yactu 1 cTaThu
262 VIIK nomkeH BBIICHUTH MPUHATHL JIM MEpbI, OOECIEYHMBAIONIME BO3MEIICHUE yIepoa,
NPUYUHEHHOTO MIPECTYIUICHUEM, 1 BO3MOXHYIO KOH(DHCKAIMIO UMYIIIECTBA.

B cinyuae HenmpuHSATHS q03HABaTElEM, CJeJI0BaTeleM M MPOKYpOpoM Mep, 00ecredrBaronx
BO3MEIICHHE yIepOa, MPUUIUHEHHOTO MPECTYIJICHUEM, H BO3MOXHON KOH(UCKAIIMYA UMYIIECTBA, CY/Is
00s13bIBaET OpraHbl pacciae0BaHUs IPUHITH HEOOXOIUMBIE MEPBI 00CCTICUCHMSI.

7. Tlpu ompeneneHuu pasMepa MaTEepPHATBLHOTO yiiepOa clIeAyeT UCXOAUTh U3 TpeOOoBaHUM
nyHkTa 3 yactu 4 cratbu 13 3akona PecnyOonuku Tamkukuctan «O OyXraaTepckoM ydeTe», TO €CTh
NpU BBISIBJICHUM XWILEHUW, HEIOCTAad, YMBIIUICHHOTO YHUYTOXXEHUS WM YMBIILJIEHHON MOpYH
MaTepUaJbHBIX IHEHHOCTEH yiepO, MPUUMHEHHBI BUHOBHBIM JIMIIOM, OIpEAENseTcs IO IeHaM,
JEUCTBYIOLIMM Ha MOMEHT €T0 BBISIBIICHUSI (HO HE HIKE MOKYITHOM CTOMMOCTH ), HE3aBUCHUMO OT CPOKa
MOCTYIUICHUS! IEHHOCTEHN B MOJOTYET MaTEPHAIbHO OTBETCTBEHHOMY JIUILY.

Ecnu B Matepuanax yrosoBHOIO Jieia OTCYTCTBYIOT CBEICHHS O IEMCTBUTENBHBIX 3aTpaTax AJis
npuoOpeTeHus MMYILIECTBA WM 3aTpaT [Jis MPOU3BOJCTBA €ro 00s3aTeIbHO C y4eTOM H3HOca
MMYILIECTBA, CTOUMOCTh UMYIIIECTBA ONPEIESAETCS Ha OCHOBAaHUU 3aKIIOYEHUS IKCIIEPTOB.

Ecnu umyiiecTBo peann3oBaHO MO II€HE, MPEBBIMIAIONICH YCTAaHOBIEHHBIE LIEHBI, pa3HULA
B3BICKMBAETCS C BUHOBHOTO B JJOXOJI TOCYIapCTBA KaK HEOCHOBATEIHbHOE 00OTaICHHE.

8. B ciyuasx, korja yuepO NpUYUHEH COBMECTHBIMU JIEUCTBUSMU MOACYAUMOIO U IPYrUX JIHII,
B OTHOIIICHWU KOTOPBIX YTOJIOBHOE €0 OBUIO MPEKPAIICHO MO0 OCHOBAHUSIM, MPEAYCMOTPEHHBIM B



nyHktax 3,4, 7 yactu 1, crateu 27, u ctatbamu 31, 32 VIIK cyn, cyabs Bo3jiaraetr Ha MOACYJIUMOTO
0053aHHOCTh BO3MEILECHHSI MaTepPHaJIbHOTO yIIepOa B MOJTHOM pa3Mepe U Pa3bsACHIET OCYXKIECHHOMY
MIpaBO perpecca K Julam, €0 B OTHOIIEHUH KOTOPBIX OBLJIO MPEKPAIEHO.

BMmecte ¢ Tem, ecnu MaTepHalbHBIA ymiepOd NMPUYMHEH IMOJACYIUMBIM COBMECTHO C JIPYI'MM
JUIIOM, B OTHOIIEHHMU KOTOPOTO JeJN0 OBLIO BBIJAECIEHO B OTAEIBHOE IPOU3BOACTBO, CYI, CYAbS
BO3/araeT OOS3aHHOCTh IO BO3MEILICHMIO yilepbda B MoiHOM 00BEME Ha moxacyaumoro. Ilpu
BbIHECEHMHM OOBHMHHUTEIBHOIO IPUTOBOPA B OTHOILIEHUH JIUIIA, JACJIO B YACTH KOTOPOTO OBLJIO BBIIEIEHO
B OTIENIbHOE MPOM3BOJCTBO, CYHA, CYAbsl BIPaBe BO3JIOXKHUTH OOS3aHHOCTH BO3MECTUTH YIIEPO
COJIUAAPHO C HErO U JIUIA, paHee OCYXJIEHHOTO.

9. ConuaapHyio OTBETCTBEHHOCTh MO BO3MELICHMIO yiepOa HECyT BCE JIMIA, MPUYMHUBIINE
yiepd COBMECTHBIMU MPECTYMHBIMU IeUcTBUAMU. [Ipu 3TOM cyny, CynbsIM cleayeT UMETh B BUIY:

- TpU COBEPIIEHUU IMPECTYIUIEHHsS HECKOJBKHUMM JIMIIAMU OHU HECYT COJUAAPHYIO
OTBETCTBEHHOCTh 3a NPUYMHEHHBIH YyHiep0 MO BCEM OHNU30/aM MPECTYIUIEHUS, B KOTOPBIX
YCTaHOBJIEHO UX COBMECTHOE YYacCTHE;

- conuaapHasi MaTepuaibHas OTBETCTBEHHOCTh HE BO3JIaraeTcs Ha BCEX JIUI], KOTOPbIE OCYKACHBI
XOTS ¥ TIO OTHOMY JIeJTy, HO 3@ CAaMOCTOSITeJIbHBIC MIPECTYIUICHNUS], HE CBSI3aHHBIC OOIIMM HaMEPEHHUEM.
Taxke He MOKeT ObITh BO3JI0XKEHA COJIMJApHAsi MaTepHaabHasi OTBETCTBEHHOCTh Ha JIMII, KOTJa OJHU
U3 HUX OCY)KJEHBI 32 KOPBICTHBIE NIPECTYIUICHUS, HAIIPUMEDP XMILEHUE, a IPYTHE 3a XaJaTHOCTh, XOTs
Obl JEHCTBUS MOCIEIHUX OOBEKTHMBHO B KaKOHW-TO Mepe M CIIOCOOCTBOBAJIM TEPBBIM COBEPIIUTH
IIPECTYIUIEHHUE;

-B ClIy4ae MpUYMHEHUS Yyliepda NpeanpusTUIO, YUYPEKIACHHIO, OpraHU3alUd IO BUHE
HECKOJIBKUX PaOOTHUKOB JINOO paOOTHUKA U JIPYTHX JIML, HE COCTOSBIINX B TPYJOBBIX OTHOIIECHUSX C
HUMHU, CYJ, Cylbs BIIpaBe BO3JOXKUTh HA MOACYAMMBIX COJUIAPHYI0O OTBETCTBEHHOCTh, €ClU Oyner
YCTAQHOBJICHO, YTO yIIepO NPUUYMHEH X COBMECTHBIMU YMBIIICHHBIMH JCHCTBUSMU;

- (usmyeckne U IOPUAMYECKHE JIMIA, KOTOpPhIE B CHJIY 3aKOHAa HECYT HMYIIECTBEHHYIO
OTBETCTBEHHOCTh 32 JNEHCTBUS OCYKIEHHOTO, BO3MELIAIOT YyIIepO, MPUIMHEHHBI MPECTYIUICHUEM, B
TOJISIX, @ HE COJIMIAPHO.

Pa3bsicHuTh, YTO CyA, CyAbsl BIIpaBE BO3JOKUTH HA MOJACYAMMBIX, COBMECTHBIMU JIEHCTBUSMHU
KOTOPBIX NPUYMHEH YIepO, T0JIEBYIO, a HE COJUAAPHYIO OTBETCTBEHHOCTH, €CIM TaKOH IMOPSIO0K
B3BICKaHHsI COOTBETCTBYET MHTEPECAM MCTIIA U 0OECTICUNUT BO3MEILICHHE yIepoa.

[Ipunumasi pemieHre O BO3MENICHMH yiiepOa, MPUUMHEHHOTO HECKOJIBKUMH JIMLAMHU, CYO B
PE30JIIOTUBHON YacCTH MPUTOBOPA JOJKEH YKa3aTh: HA KOO M3 MOACYJUMBIX BO3JIaraeTcs COIuIapHas
OTBETCTBEHHOCTb, a Ha KOTO - 10JIeBasi; B KAKOM pa3Mepe U B MOJIb3Y KOI'0 B3bICKMBAETCS YIIEpO.

10. Paspemass BOmpoc O B3BICKAHMM MaTepHaIbHOrO yiiepOa, NPUYMHEHHOTO JIULIOM,
YIOPaBISBUIMM TPAHCIIOPTHBIM CPEICTBOM, MPUHAIUICKAIIUM TOCYJapCTBEHHON MM OOILIECTBEHHOU
OpraHM3aluM, EATEIBHOCTh KOTOPHIX CBS3aHA C IIOBBIIIEHHOW OINACHOCTBIO JUISl OKPY’KAIOLIUX,
(MCTOYHMK TMOBBIIIEHHOW OIMACHOCTH), CY[A, CYIAbH JOJDKHBI MUMETh B BUAY, UYTO YIIEpO IOJKEH
B3BICKMBAThCA C ITHX OpraHusanuii. Bmecte ¢ Tem, pa3bsCHAIOT OTBETYMKY IPaBO OOpPAaTHOIO
TpeOoBaHusl (perpecca) K BHHOBHOMY JIMIIY B COOTBeTCTBHHM co cTaThedt 1096 'K B mopsiake
IPaXKAaHCKOr0 CyIOIPOU3BOICTBA.

11. Tlommas wmaTepuanbHasi OTBETCTBEHHOCTh pPAOOTHUKOB 3a yIIepO, NPUYWHEHHBIN
IIPECTYIUIEHUEM, COBEPILIEHHBIM C KOPBICTHOM IIEJIbIO MPEANPHUATHIO, YUPEKIECHUIO, OPraHU3allui, C
KOTOPBIMU OHHM COCTOSJIM B TPYJOBBIX OTHOIICHHUSAX, ONPENEISIETCS] B COOTBETCTBUU C TPEOOBAHUAMHU
TpynoBoro xonekca PecriyOnuku TagKUKUCTaH U IPYTUMHU 3aKOHAMHU.

12. IIpu paccMOTpeHUH B MOPSJKE TPa’KIAHCKOTO CYIONPOU3BOACTBA MCKA, BHITEKAIOIIETO U3
YrOJIOBHOTO JieJa, CYJ OIpeneNseT CyMMbI, MOAJICKAIINe B3BICKAHUIO B BO3MEILICHHE ylepOa, ¢
Y4eTOM JI0Ka3aTeNIbCTB, MMEIOUIMXCS B YrOJOBHOM [€jie, a TakKe JONOJHUTEIbHO COOpaHHBIX U
IIPE/ICTABIEHHBIX CTOPOHAMM.

13. Cyn, cyabst Ipu BBIHECEHUU PELIEHUS IO TPAXITAaHCKOMY HCKY B YTOJIOBHOM JeJie JOJIKHBI
PYKOBOJCTBOBATKLCS TPEOOBAHHUSIMHU, TIPEAyCMOTpeHHbIME cTaThe 133 VIIK.

B cootBercTtBuM ¢ TpeboBanusimu cratbu 335 YIIK cyn, cynbst B coBemaTebHONW KOMHATE MPH
BBIHECEHMM IIPUIOBOpA pa3pelIacT CJIEAYIOIIME BONPOCHL: MOJJIEKHUT JIM yJOBIETBOPEHUIO



rpaXJIaHCKUI HCK, B YbIO MOJb3Y U B KaKOM pa3Mepe, a TaKkKe MOIJIEKUT JIU BO3MEIIECHUIO
UMYIIECTBEHHBIM BpeN, €CIH TPAXKIAHCKUA HCK HE OBLI MPEIbsABICH; KaK MOCTYMHUTH C
UMYIIECTBOM, Ha KOTOPO€ HAJ0XEH apecT s olecrnedeHus TIpakIaHCKOrO HCKa WIN
BO3MOYHOUH KOH(PUCKAIIUH.

BwmecTte ¢ TeMm, cienyeT UMETh BBUIY, YTO B COOTBETCTBUU C TPeOOBaHMSIMU YacTu 3 cTaThu 64
I'paxxmarckoro mporeccyanbHoro koaekca Pecmyonuku Tamkukucran (nanee ['TIK) BerynmuBmmii B
3aKOHHYIO CHIIY IIPUTOBOP CyJa MO YrOJIOBHOMY JIeNly o0si3aTelNieH A CyJa, pacCMaTPUBAIOIIETO JIEJI0
0 TPaXkJIaHCKO-TPABOBBIX MOCIEACTBUAX ACHCTBUMN JIHIIA, B OTHOIIEHUH KOTOPOTO COCTOSICS IIPUTOBOP
cyJa, o BOMpocam, UMEJH JIU MECTO 3TH ACHCTBHS U COBEPILEHBI JIU OHU TaHHBIM JIUIIOM.

[Ipu paspemieHnn rpaxxaaHCKOrO0 MCKA CYyJ, CyJbs B ONKMCATEIbHOW YacTH MPUTOBOpa JIOJKEH
NPUBECTH JO0KA3aTebCTBA, HAa KOTOPBIX OCHOBAHBI BBIBOABI CyAa, KAKUMH JIEUCTBUSMHU WU
Oe3IeCTBUSIMU  TIPUYUHEH BpEl, KAKUMH JIOKAa3aTeNbCTBAMU JTO TOATBEPKAACTCS, TOBOJBI
000CHOBBIBAIOIIUE MTOJHOE WJIM YACTHYHOE yJOBJIETBOPEHUE UCKA, INOO OTKA3 B HEM; yKa3aThb pa3mep
ymepba, MPUYUHEHHOTO MPECTYIUICHUEM, a TaK)Ke MPHUBECTH pacyeThl pa3Mepa yiiepOda M 3aKOH,
KOTOPBIM PYKOBOJICTBOBAJICS CY/I.

Ecnu npu paccMOTpeHMH I'pakJaHCKOTO UCKA B YTOJIOBHOM IIPOLIECCE BBIHECEHO PELIEHUE WU
paccMOTpeHue Jelia MPEKpaIleHo B CBSI3U C MPUHSATHEM OTKa3a MCTLA OT WUCKA, WM YTBEPKICHUEM
MHUPOBOI'O COTJIALICHUsI CTOPOH, TO CYbsl COrylacHO TpeboBanuil mynkra 3 yactu 1 crateu 137 I'TIK
OTKa3bIBaeT B NMPUHSATHH HCKOBOTO 3asBICHUS IO CIOPY MEXAY TEMH K€ CTOPOHAMH, O TOM, K€
IpeIMETE U 110 TEM K€ OCHOBAHMSIM.

VYCTaHOBUB, 4YTO MMYIIECTBO, SIBISIOIIEECS COBMECTHOM COOCTBEHHOCTBIO —CYIPYTOB,
npruoOpeTeHo Ha CPEACTBa, AOOBITHIE MPECTYIHBIM IIYTeM, CYyJ, CY[bs MpUBeas 00 3TOM KOHKPETHBIC
J0Ka3aTeNNbCTBA, JOJKEH YKa3aTb WX B TPUTOBOPE C TeM, YTOOBI M Ha TaKoe HMYIIECTBO OBLIO
o0palieHo B3bICKaHUE.

B cootBerctBum ¢ yacteio 3 crathu 46 Cemeitnoro Komekca Pecrybmuku TamkukucTan eciu
NPUTOBOPOM CyJa YCTAHOBJIEHO, YTO OOIee HMYIIECTBO CYNPYroB OBUIO MPHOOPETEHO MU
YBEJIMYEHO 3a CUET CPEJCTB, IOJYYEHHBIX OAHHM U3 CYNPYroB MPECTYMHBIM IyT€M, B3BbICKAHHE
MOYeT OBITh 00paIeHO COOTBETCTBEHHO Ha 0011ee UMYIIECTBO CYIPYrOB UM HA €T0 YacTb.

14. PaccmaTpuBasi Jej10 B KacCallMOHHOM WJIM HAJ30PHOM TOPSIKE, CyJ BIpaBe BHECTH B
IPUTOBOP M3MEHEHUS, Kacalolecs BO3MEICHHsSI MaTepUalIbHOTO yiiepOa, eclii 3TO He MOBIUSET Ha
KBaJIM(UKALMIO MPECTYIUICHUS, O0BEM MPEABSIBICHHOTO OOBHHEHUS U HE YXYJILIACT IOJIOKEHUE
OCYXKICHHOTO, MIPHU YCJIOBUH, YTO MO JIeNIy HE TpedyeTcs coOupaHue WM JOTOJTHUTENIbHAS MPOBEpKa
JT0KAa3aTeNNbCTB, 0OCTOSATENBCTRA JIea B YaCTU MPUUYMHEHHOTO YyIepda yCTaHOBIIEHBI CYAOM IEPBOi
WHCTAHIINH [TOJIHO ¥ MPABUJIBHO, HO JIOMYIIEHA OMUOKA B IPUMEHEHUU HOPM MAaTEPHAIILHOTO TpaBa.

B cnyuasix, xorja u3MEHEHHE pa3Mepa MaTepuaibHOro yiepda MOXKET TOBIUATh Ha
KBUTH(DUKAIMIO TIPECTYIUICHUS! WIH Ha 00bEM MPEABSIBICHHOTO OOBUHEHUS B CTOPOHY, YXY/IIIAOIIYIO
MOJIOKEHHUE OCY)KJIEHHOTO M MO 3THUM OCHOBAHHUSM IPUHECEH MPOTECT MPOKypopa WIH Kajnoda
MIOTEPIEBLIETO, IPUTOBOP CYy/a MOJIEKUT OTMEHE C HANPABJIEHUEM JI€J1a HA HOBOE PAaCCMOTPEHHUE.

15. Ilpu ormeHe mpuroBopa ¢ mepeAayeil Jeja Ha HOBOE PAaCCMOTPEHHME B OTHOIICHUU JIMIIA
(y1111), CBSI3AHHOTO C JIPYTUMHU OCYKICHHBIMU COJIMJAPHOM MaTepHalbHOW OTBETCTBEHHOCTHIO, BCS
CyMMa BO3MeEUIeHHs yiiepOa Bo3jaraercsi Ha OCYXKJIEHHBIX, B OTHOUIEHHH KOTOPBIX MPUTOBOP HE
OTMEHEH.

Ecnu mpu HOBOM paccMOTpeHMM Jena OyAeT BbIHECEH OOBHMHUTENbHBIM MPUTOBOpP, TO Ha
MOJICYAMMOTO MOXET OBITh BO3JIOXKEHAa OOS3aHHOCTh MO BO3MEILEHHIO MaTEepHaIbHOTO yiiepOa B
COJIMZAPHOM TMOPSIZIKE C JTUIAMH, PaHEE OCYKJIEHHBIMH 3a JJaHHOE MPECTYIUICHHUE.

16. Ilpu ynoOBIETBOPEHUH CYAOM TIPa)KAAHCKOTO HCKa INPUTOBOP, a TAKKE OIpPENEICHUE O
MPUMEHEHUH TPUHYIUTEIbHON Mepbl MEIUIMHCKOTO XapakTepa B 4YacTH TPakJaHCKOro HCKa
UCTIONHSAIOTCS B TOpSAKEe, MpenycMoTpeHHoM 3akoHoMm PecmyOnmku  Tamxukuctan  «O0
WCIIOJIHUTEIBHOM MPOU3BOICTBEY.

17. B caydae, Koraa Ha OCYXJACHHOTO BO3JIOXKEHa OOS3aHHOCTh BO3MECTUTH MPUYMHEHHBIN
MaTepuadbHBId ymiepd W K HeMy MpUMEHEHa KOH(QHCKaIUs UMYIIeCTBa, IEPBOOYEPEAHOMY



YIOBJIETBOPEHUIO TMOJJICKUT BO3MELIeHHE yiiepbda 3a cYeT KOH(HUCKOBAHHOTO HUMYIIECTBa
OCY>KJIEHHOTO B I10JIb3Yy [TOTEPIIEBLIETO.

18. B coorBercTBuM ¢ yactsamu 2 u 3 crarbu 35 VIIK, ecnu mpu cyneOHOM paccMOTpEeHUH
YTOJIOBHOTO Jiefla OYyIyT BBIABICHBI HApYIICHUs MpaB U CBOOOJ TpaxIaH, a TakKe HapyIICHUs
MOJIOKEHUHN 3aKOHA, JNOMYyIIEeHHbIE MPU MPOU3BOACTBE JO3HAHMS, MPEIABAPUTEIBLHOTO CIEICTBUS
WM TpPU PacCMOTPEHHUHU Jejla CYIAOM, CYI, CYyAbS MOTYT BBIHECTH B OTHOILIEHUU JHUII,
JOMYCTUBIIMX YNYILIEHUE, YACTHOE ONpeJiesieHue (IIOCTaHOBICHHE).

Cyn, cyaps BlipaBe BHIHOCUTh YaCTHOE OoNpe/esieHre (IOCTAaHOBJICHUE) U B IPYTUX CIIydasX.

19. C npunsatuem Hacrosiero [loctaHoBieHUsT MpU3HATH yTpaTUBIIMM cuily [locTtaHoBneHue
[Tnenyma BepxoBuoro Cyna Pecyonuku Tamxukuctan ot 4 urons 1988 roma, Ne2 «O HEKOTOpPBIX
BOIpocax mpuMeHeHus cyaamu PecnyOnuku TaKMKUCTaH 3aKOHOJATENbCTBA O BO3MEIICHUU
MaTEPHUATBLHOTO yIepOa, MPUUUHEHHOTO MPECTYIUICHUEM).

IIpencenareas BepxoBHoro Cyaa
Pecny6umkn Tagxukucran H. Adnyniioes

Cexperaps Ilnenyma,
Cyabs BepxoBnoro Cyna
Pecny0smkn Tagxukucran M. Canpnos





