IMOCTAHOBJIEHHUE
IVIEHYMA BEPXOBHOI'O CYJA PECITYBJIMKHA TAIVKUKUCTAH
Ne7

ot 12 nexadps 2002roga ropoa Jlymanoe

O npakTHKe MPUMEHEHHs CyJIaMH 3aKOHOAATeJIbCTBA 0 pellU/IuBe NMpecTyIIeHu
(c usmenenuamu, énecennvimu nocmanoesienuamu Ilnenyma om 23 uwna 2010 2ooa, Nel9 u om
25 maa 2017 zo0a, Nel7)

B pemrennu 3a1a4 no yKpersIeHUIO 3aKOHHOCTH M YTBEPKIEHUSI COLIMAIBHOM CIIPABEIJIMBOCTH,
BAXHOE 3HAUYEHME MMEET JalbHeHlllee  COBEpPUICHCTBOBAHUE  JIEATENILHOCTH  CYIOB IO
NPEeAYNPEXKICHUIO PELUINBA IPECTYIUICHUI. V3yueHHble MaTepraibl CBUIETEIbCTBYIOT, YTO UMEHHO
JUIa COBEPIIMBIINE MPECTYIUICHHE NpPU PElUIUBE, Yallleé BCETO COBEPIIAIOT HAWOOJEe OMACHBIC
NPECTYIJICHUsI, BOBJEKass Ha NPECTYNHBIA MYyTh JAPYTUX JIAIL, HPENSATCTBYIOT IPOBEICHUIO
BOCTIMUTATEIHLHON PAOOTHI CPEI OCYKICHHBIX B HCIIPABUTEIIBHBIX YUPEIKICHUSIX.

[Inenym BepxoBHoro Cyma oTMe4aeT, 4TO Cy[bl MOBBICHJIM BHHUMAHHUE K PACCMOTPEHMIO JI€T B
OTHOUICHUH JIMI[ COBEPIIMBIIMX NPECTYIUICHUS] NPU PELUIUBE, OJHAKO B CBA3U C TEM, YTO MOHSTHE
pelmarBa MPECTYIUICHUH BIIEPBHIE OBIJIO BBEACHO B YTOIOBHOM Koziekce 1998 roma, B HEKOTOPBIX CiTydasx
OpTaHbI CIECTBUSI ¥ CY/bI JOMYCKAIOT OIIUOKY MPY MPUMEHEHNUH 3aKOHO/IATENTHCTBA B 9TOM YaCTH.

Hapsiny ¢ sTuM B cyneOHON NpakTHKE HMEIOTCA ClIydau, Korja He YIeNseTcs OJDKHOE
BHUMAHHE MOJIHOMY U BCECTOPOHHEMY BBISICHEHUIO JAHHBIX O MPONUIBIX CYIUMOCTSX MOACYAUMOTO,
YTO NOPOM BIIEYET HEMPaBUWIbHYIO KBaIM(PUKAIMIO pecTymieHuil. He Bo Bcex HEOOXOAMMBIX Cydasix
K MaTepuaaM Jiejia IpruoOIIarOTCs KOHH MPEIBIIYIINX PUTOBOPOB.

OtpenbHBIE Cynbl HE YIOENSAIOT JOJDKHOIO BHHMMAaHHUS BBISICHEHMIO TNPUYMH U YCIIOBUH,
CIOCOOCTBYIOIIIUX COBEPIICHUIO pEIUANBA TPECTYIUICHUH, HE BCEerJa MNPUHUMAIT MEpPHl TI0
BBISIBJICHUIO HEIOCTaTKOB B Pa0OTe OpraHoB BHYTPEHHUX J€J, aAMUHHCTpPAIUil OOIIEeCTBEHHBIX
OpraHu3aluy, MPENIPUATAR W YUPEXKICHUHM, a TAKXKE OpPraHOB, MCIOJHSAIOIIMX HaKa3aHHUE 10
OKa3aHUIO COIMATBLHOW MOMOIIH, COACHCTBUIO B TPYIOBOM M OBITOBOM YCTPOMCTBE, MaTepHAIbHON
MOJJIEPKKA JIMI, OCBOOOXKICHHBIX W3 MECT JUIICHHS CBOOOIBI, a TaKXKe II0 MPOBEICHUIO
BOCIHUTATEIbHOU PabOTHI C HUMH.

B psane cinydyaeB mnpuHuMas pemieHHe 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHHMH, CYAbI HE
HCCIEAYIOT BCE JAaHHBIC, XapaKTEpPU3YIOIIHUE JUYHOCTh OCYKIEHHOr0, B PE3yJbTAaTe Yero 3Ta Mepa
MHOT /12 IPUMEHAETCS K JIMIIaM, HE JOKA3aBIIMM CBOETO UCIIPABICHUSI.

Hcxons u3 aToro, B 1ENAX MPAaBHIBHOTO M €IMHOOOPA3HOTO MPUMEHEHUS! 3aKOHO/IATENbCTBA O
peuuanBe MPECTYIUICHUH, HA OCHOBAHUU CTaThu 27 KOHCTHTYIHOHHOTO 3akoHa PecmyOnuku Tamxu-
kuctad “O cynax Pecnyonuku Tamxukucran”, [Tnenym BepxoBaoro Cyna Peciyonuku TamxukucTan

ITOCTAHOBJAET:

I. VYuuThiBasg BaXXHOCTh TIOCTaBJICHHBIX 3aJad [0 MNPEAYNPEKIACHUIO PEUHUIUBHON
MPECTYMHOCTH, CyJaM HE0OX0IUMMO 00paTUTh 0cO00E BHIMAHKE HA JlajbHEHIIee COBEPIIICHCTBOBAHNE
UX JIeATEeIbHOCTU IO PACCMOTPEHUIO JIe] B OTHOIIEHWHU JIMI, COBEPIIMBIINX MPECTYyIJICHHE MpU
peIINBEe Ha OCHOBAHUHU CTPOTOTO COOJIIO/ICHHUS 3aKOHHOCTH.

2. CynaMm crnefayeT UMETh B BHJY, UTO 3aKOHOJATEIh OTKa3ajics OT (POPMYIHPOBAHUS MEPEUHs
MPECTYIUICHUH, COUeTaHNEe KOTOPBIX JaBAJIO OCHOBAHHE MPU3HATH JIUIIO 0COOO0 OMACHBIM PEIUINBH-
cTOoM. BMeCTO 3TOro MCHONB3YIOTCA KaTErOpuM MPECTYIUICHUW, BBEJACHHbIE cTaThel 18 YTos0BHOrO
KoJeKca (MPECTYIUICHUsT HEOOBIION TSHKECTH, CPETHEH TSHXKECTH, TSHIKKHAE U 0C000 TSIKKHE).



VYTOJOBHBIN KOJEKC OTKa3aJcsi W OT TMOHATHS “0C000 OMACHBIM PEIUANBUCT , AKICHTHPYS
BHUMaHWE HE Ha JHYHOCTH JIMIA COBEPIIUBIIETO TMPECTYIUICHHS, a Ha OOCTOSATEIhCTBA,
XapaKTepU3YIOIIHE BBICOKYIO OOIIECTBEHHYIO OMacHOCTh JAesHus. Koaekc ycTaHOBWIJI MOHSTHS:
“penaIuB”, “ONMacHBIA peruanuB”, “0c000 OMACHBIA PEIUINUB”.

3. B cootrBerctBun ¢ uacteio 1 cratbu 21 YK PecnyOmmku Tamxukucran, penuanBOM
MPECTYIJICHUN MPU3HAETCS COBEPUICHUE YMBIIUIEHHOTO MPECTYIUICHUS JIMIIOM, UMEIOLIUM CYIUMOCTh
3a paHee COBEPILEHHOE YMBIIIEHHOE MTPECTYIUICHHUE.

JU1s IpU3HAHMS MIPECTYIUICHHS! COBEPLLIEHHOTO MPH PELNBE HEOOXOANMO HCXOIUTh U3 CIIETYIOIIETO:

- PeIUB MOTYT 00Pa30BaTh TOJBKO YMBIIIEHHBIE TPECTYIUICHNUS;

-HAJINYME, IO MEHbBIIIEH Mepe, JBYX YMBIIIJIEHHBIX MPECTYIUICHUN, COBEPIICHHBIX OJTHUM JIUIOM;

- HaJM4Me CyJUMMOCTH 3a paHee COBEPIICHHOE MPECTYIUICHHUE.

4. VYcioBusi MPU3HAHUSA TPECTYIUICHUS COBEPIICHHOTO MPU OMACHOM WJIH 0CO0O0 OMAacHOM
pennauBe U3noxkeHsl B yacTax 2 u 3 ctatek 21 YK PecyOommku TamkukucTas.

VYCTaHOBHB HajJM4yUe YCIOBHUH, yka3zaHHBIX B yacTax 2 u 3 crateu 21 YK PecmyOmuku
Tamxukucran, naomux MpaBo JUIsl NMPU3HAHUS TNPECTYIJICHHUS COBEPIICHHOM IPU OMAaCHOM JHOO0
0c000 OIMACHOM pEIUANBE, OPraHbl MPEABAPUTEIHHOTO CIEICTBUS U CYIBI JOJDKHBI YYUTBIBATH ITO
pU KBATU(DUKAIIMHI COBEPILIEHHOTO JIESIHUS.

VYronoBHBIM KozekcoM PecryOnuku TamkukucTan He IpeycCMOTPeHa BOSMOXKHOCTD HEIIPU3HA-
HUS IPECTYIUICHUS! COBEPUIEHHOTO MTPH OMACHOM WJIM 0CO00 OMACHOM PELUANBE, €CIH JIUIO COBEPILU-
JI0 IPECTYIUICHUE MPH YCIOBUAX YKa3aHHBIX B yacTax 2 u 3 crathk 21 YK PecniyOnuku TamxkukucTaH.

5. Byactu 4 crateu 21 YK Pecnyonuku TapKuKHCTaH COEPKUTCS BasKHAsE HOpMa- 3aKOH CUH-
TaeT HEBO3MOKHBIM YYUTHIBATh MIPU MPU3HAHUU PEIUANBA CYIMMOCTHU 32 TPECTYIJICHUS, COBEPIICH-
HBIE JINIIOM B Bo3pacte 110 18 ner. B cBsi3u ¢ aTuM, cynam ciaeayer oOpaTtuTh ocoboe BHHMaHHE Ha
BBISICHEHHE TOTO OOCTOATEIHCTBA, B KAKOM BO3PACTE COBEPIICHBI MPECTYIUICHUSI BHHOBHBIM.

6. B wactu 4 crarbu 21 YK PecnyOnuku TapKUKHCTaH TakKe CHEIUAIBLHO MOMYEPKUBACTCS,
9TO CYAMMOCTH CHSTBIE W ToramieHHble B mopsnake ctathll 84 YKPecnybmuku TamkukucraH, He
YUUTBHIBAIOTCS MPU MPU3HAHUM pELUAMBa MpecTyruieHud. [Ipu 3TOM He MMEIOT 3HaueHHUs XapakTep
KOKIOTO0 M3 TMPECTYIUICHWH, (OHM MOTYT OBITh TOXIIECTBEHHBI, OJHOPOJHBI WA Pa3HOPOIHBI),
Ha3HAYEHHBIA BUJ HaKa3aHUsl, (3a UCKIIOUEHUEM CITy4yaeB MPU3HAHUS OMACHOTO MM 0CO00 OMacHOro
peuuanBa, MPEANnoiaralouX OCYKICHHE JHIa 3a pPaHEe COBEPIIECHHOE MPECTYIUIEHUE TOJbKO K
JUIIEHUIO CBOOO/IBI), BUJ UCTIPABUTEIBHOTO YUPEKICHHsI, B KOTOPOM paHee OTObIBa MO0 OTOBIBAaET
HaKa3aHUE OCYXIEHHBIH (IIPU OCYXICHHIO K JIMIIEHUIO CBOOOABI) M T.I. CynaMm cleqyeT Takke
Y4€CTh, YTO CYIUMOCTb MOYKET OBITh CHATA HE TOJBKO B TMOPSJIKE, MPEAYCMOTPEHHOM cTaTheir 84 YK
PecniyOnuku TamkuKkucTaH, HO U C U3/IaHWEM aKTOB aMHUCTHH M IIOMUJIOBAHUE, O Y€M MPSIMO CKa3aHO
B cTaThsix 82 u 83 YronoBHOro Konekca PecryOnuku TamKukucTaH.

7. Jlumamu, paHee OCYKIABIIUMUCS K JIMIIEHUIO CBOOOABI CUUTAIOTCS TE, KTO TPEkKAE ObLIU
OCYKJI€HbI BCTYIIUBIINM B 3aKOHHYIO CHJIy IPUTOBOPOM Cy/la K HAKa3aHHUIO B BUJIE JIMIIEHUS CBOOOIBI,
CYIUMOCTh KOTOpBIX HE IMoramieHa wiun He cHsATa.CleayeT MMETh B BHAY, YTO IPHU TMPU3HAHUU
peuuanBa MPECTYIUICHUsT HE YUMTHIBAETCS CYJUMOCTb 3a MPECTYyIJICHHE, 32 KOTOpPOe MPUMEHSIIOCHh
YCJIOBHOE HENPUMEHEHHE HaKa3aHUs JTU00 OTcpoUKa HcroiHeHus npurosopa (crater 71, 78 YK 1 390
VIIK) ecnu ycioBHOE HENMpUMEHEHHE HaKa3aHUs JIMOO OTCPOUYKA HCIIOJHEHUS MPUTOBOpa HE ObuIH
OTMEHEHBI, JINII0 HE HAMPABJISUIOCH JJIsl OTOBIBAHUS HAKA3aHMS B MECTA JIMIICHUS CBOOOIBL. ).

JIumo, ocyXIeHHOE IO MPUTOBOPY Cylda K HCHPAaBUTEIbHBIM paboTaM WU OrpaHUYCHHIO
CBOOO/IbI, KOTOPOMY 10 OCHOBaHMSM, MPEAYCMOTPEHHBIX YacTbio 3 CTaTbu 52 W 4acThio 3 craThu 54
YK Pecnybnuku TamKuKucTaH, WCIpaBUTEIbHBIE paOOThI WM OTpaHWYEHHE CBOOOBI 3aMCHEHBI
JTUIICHUEM CBOOO/IbI, & paBHO BOCHHOCIY KA, K KOTOPOMY B COOTBETCTBUU C 4acThio | cTtaThu 56
VYK Pecnybmuku TamKUKUCTaH 3a COBEPIIEHHOE MPECTYIUICHHWE, CYJ BMECTO JIUIIEHHUE CBOOOJIBI
MPUMEHUJT COJAEPKaHHE B JUCLUMIUIMHAPHOM BOMHCKOW YAaCTH, HE MOTYT pacCMaTpUBATHCS Kak
OCY)KJIaBIIIMECS K JIMILEHUIO CBOOOIBI.

Cynam crienyetr UMETh B BUJY, UTO HE MIPU3HAETCS paHee OCYKIAABLUIUMCS K JIMILIEHUIO CBOOOIbI
JUI0, K KOTOPOMY XOTSI 10 IPUTOBOPY Cy/la U Ha3HAyajloCh HaKa3aHWE B BHJIE JMIIEHUS CBOOOJBI,
HO MPUTOBOp HE OBLI NIPUBEJICH B HCIIOJIHEHUE 3a UCTEUEHUEM CpPOKOB maBHOcTH (cTaThsi 81 YK



PecryOommku TamkukucTan).

8. PeumauB mpecTymiieHud BiedeT Ooliee CTpOroe Haka3aHwe. OJTO O3HA4aeT, 4YTo B
COOTBETCTBUU C IYHKTOM «a» dYacTu | ctateum 62 VYK PecnyOmumku TaKukucTaH penuanB
YUUTHIBACTCS MPU HA3HAYCHWM HAKa3aHUS KaK OTATrdaroiiee oO0CToATeabcTBO. OMHAKO HEOOXOIUMO
UMETh B BHJY, YTO B COOTBETCTBMHU C YAaCThIO 3 HA3BAaHHOM CTATbH, €CIIM PELUAMB NPECTYIUICHUS,
MPEyCMOTPEH COOTBETCTBYIOIIEH cratheld OcoOeHHOW YacTH YTOJIOBHOTO KOJIEKCa B KadecTBe
KBaJIM(UUMPYIOLUIETO NpU3HAKAa MPECTYIUICHUS, CyJ HE MOXET IOBTOPHO YYHUTBIBATH €ro Kak
00CTOSITENIbCTBO, OTATUAIOIICE HAKA3aHUE.

CnenuanibHble MpaBUiia yueTa pelyaMBa Npy Ha3HAYECHUN HaKa3aHUs U3JI0KEHBI B cTaThe 66 YK
Pecniy6ninku TamkukucTaH, COTIacHO KOTOPOH MpH Ha3HAUYEHUM HAKa3aHUS MPU PEIMIUBE, OTTACHOM
peuuanBe Wi 0CO00 ONMACHOM PELMIUBE YUMTHIBAETCS YUCIIO, XapaKTep U CTENeHb OOIIECTBEHHOM
OTACHOCTH paHee COBEPIICHHBIX MPECTYIUICHHUA, 00CTOSTENBCTBA, B CHITY KOTOPBIX UCIPABUTEILHBIC
BO3JICUCTBUS MPEABIAYIIErO0 HAKA3aHUS OKAa3aJIUCh HEIOCTATOYHBIMH, a TAKKE XAPAKTEP U CTENECHb
00I11eCTBEHHOH OMAaCHOCTH BHOBb COBEPIICHHBIX MPECTYIIICHUH.

[Ipu onpeneneHun cpoka Haka3zaHUS TpPU pPEUUIUBE HEOOXOJUMO PYKOBOJCTBOBATHCS
TpeboBanusiMu yacted 2 u 3 ctateu 66 YKPecnyOnuku TaKuKUCTaH.

B ciygasix, cienmanbHO yKa3aHHBIX B CTaThsiX OcOOEHHOM 9acTH YTOJIOBHOTO KOJICKCA, PEIUIANB YIH-
THIBACTCS KaK KBATM(UIIMPYIOIIEe 0OCTOATEIBCTBO, YTO MEHSET KBATM(UKAIMIO JAHHOTO MPECTYTIIICHHS.

9. CnenyeTr UMeTh B BUIY, UTO COBEPILIECHUE MPECTYIUICHUS IPU OMAacHOM MM 0Cc000 OMacHOM
peUUANBE SBISCTCS KBATH(PUIMPYIOMIUM MPU3HAKOM MPECTYIUICHUS M, UCXOJIS W3 ATOT0, JAHHBIN
IpU3HAK JTOJDKEH OBbITh BMEHEH B BUHY OOBHHAEMOMY OpraHaMi MpeABapUTEIbHOIO CIEACTBUS MpPU
NpeIbsSBICHUN OOBMHEHHS MW YyKa3aH B OOBUHHUTEIHLHOM 3aKiiOuYeHHU. HeykaszaHuwe opraHamu
MPE/IBAPUTEIILHOTO CIICJCTBUSl COBEPIICHUS MPECTYIUIEHHWS MpPH ONacHOM WM 0co00 OMacHOM
penuanBe, Kak KBaTU(UIMPYIOMIETO MPU3HAKA SIBISICTCS OCHOBAHMEM I BO3BpAIICHHS Jela Ha
JIOTIOJIHATEIILHOE pacclieIOBaHNUE.

10. Cyapl JOMKHBI YIYYIIUTh KauyeCTBO CyAEOHOrO pazOupaTrenbCcTBa ATHX JE1 M TOBBICUTH
TpeOOBaTENbHOCT, K OpraHaM CJEACTBUS 10 BBISBICHUIO JaHHBIX O TPONIUIOW CYAUMOCTH,
(akTHUECKOM CpOKE OTOBITOTO HaKa3aHMs 3a IMPEIIISCTBYIOUINE MPECTYIUIEHUS U 00 OCHOBaHMSX
OCBOOOKIECHUS TAKUX JIUI] OT OTOBIBAHUS HAKa3aHMUS.

[Ipu oTCyTCTBUM 3THUX JAHHBIX U HEBO3MO>XHOCTH BOCIIOJTHEHHUS! UX B IPOIIECCE MOATOTOBKU K
pacCMOTpEHHUIO Jlela WIM B CydeOHOM 3acelaHuM, TakKhe Jesia IOJAJIeKAaT BO3BPAILEHUIO Ha
JIOTIOJIHUTEIILHOE pacciie/JOBaHuE.

11. Cynam HEOOXOIUMO UMETh B BH]Y, YTO B COOTBETCTBUU C ITYHKTOM «0» 4acTu 7 cTaThbu 76
VYK Pecny6nuku TaKUKHCTaH JHIA, COBEPIUIMBIINE MPECTYIUICHHUE MPH 0cO00 OMACHOM pPELUAHNBE
YCIIOBHO-ZIOCPOYHO OT OTOBIBAHHUS HAKa3aHMsI HE OCBOOOXKIAIOTCS.

12. ObpaTuTh BHUMaHHE CYAOB HAa HEOOXOAMMOCTh MO KAXKIOMY JENy B OTHOIICHWUU JIHII
COBEPIIMBIINX MMPECTYIUICHUS MPU PEUUANBE BbIICHATH MPUUUHBI U YCIOBHS, CIIOCOOCTBYIOUINX 3TUM
JUIAM TIOBTOPHO COBEPILIUTH MpecTyrieHue. [Ipu yCTaHOBIEHUM TaKUX HEJIOCTATKOB CYJbI JTOJHKHBI
IPUHUMATh MEPbl K UX YCTPAHEHHUIO IYTEM BBIHECEHHs YACTHBIX ONPEAEIICHHHA C JOBEACHUEM J10
CBEJICHHSI COOTBETCTBYIOIUX JTOKHOCTHBIX JIULI.

13. Ilpu3nate yrpatuBmMM cuiy noctaHoBieHue I[lnenyma Bepxosnoro Cyma PecryOnuku
Tamxukuctan ot 28 ceHtsiOps 1976 rona ¢ U3BMEHEHUSIMA BHECEHHBIMH TIOcTaHOBIIeHUEM [ienyma ot
18 nexabpss 1987 roma Ne§ «O mpakTtuke mnpuMeHeHus cygamu Pecnyonuku Tamkukuctan
3aKOHOJIATENILCTBA 0 OOPHOE C PEIUINBHON MPECTYITHOCTHION.

IIpencenaresanr BepxosHoro Cyaa
Pecnmy0amkn Tagxukucran C.DarxuniioeB

Cexperaps Ilnenyma,
Cyabs BepxoBnoro Cyaa
Pecny0smmkn Tagxukucran 3.H.A3un30B





