INOCTAHOBJIEHUE
IIVIEHYMA BEPXOBHOI'O CYJA PECITYBJIUKU TAIKUKUCTAH
Nel$5

ot 23 Hosiops 2012 rona ropoa Jlymanoe

O cyneOHOI NpaKTHKe pacCCMOTPEHUs eJ1 0 OaHAUuTU3Me
(c usmeneHuAMU U OONOJIHEHUAMU 6HECEHHbIMU nocmanogenuem [lnenyma om 14uions 2013
200a, Ne 8)

B cBa3m c mnpuHsTHeM u BBeaeHuWeM B jaeciicTtBue YromoBHoro Komekca PecmyOmwku
Tamxukucran B penakiuuu 1998 roga (manee YK), BHeceHneM B HEro MU3MEHEHUW W JOTOJHEHUM,
3akona Pecryonuku Tamxukuctan «O6 opyxun» ot 19 mapra 2013 roma, Ha OCHOBaHHH CTaThbu 27
KOHCTUTYIMOHHOTO 3akoHa PecnyOmmku Tamxukucran «O cymax PecnyOmuku Tamxukucrany,
[Tnenym BepxoBuoro Cyna Pecryommku TamkukncTaH,-

ITOCTAHOBJAET:

1. OOpaTuTh BHUMaHHE OPraHOB MPEIBAPUTEIHLHOTO PACCIEIOBAaHUsA, CY/IOB, CYy/IeH Ha TO, YTO
OaHIUTHU3M SIBIISIETCS OJHUM M3 0CO00 OMACHBIX MPECTYIUICHUH, MPEJICTABISIONNX PEATbHYIO YTPO3Y
KaK JINYHON 0e30MacHOCTH TpakIaH U UX MMYILECTBA, TaK U AJII HOPMaJbHOTO (PYHKIIMOHUPOBAHUS
rOCY/IapCTBEHHBIX, OOIIECTBEHHBIX M YACTHBIX OPraHU3alNN B PA3IMYHBIX Cepax IesTeIbHOCTH.

B cBsi3u ¢ 3THM, OpranaM npeaBapuUTEIbLHOIO paccieoBaHus, CyaaM, CyabsM B XOJ€ JO3HAHMUS,
IIPEJIBAPUTEIILHOTO CIIEICTBUS U PACCMOTPEHHUsSl J€1 O MPECTYIUIEHUSAX, COBEPIIEHHBIX YCTONYMBOMN
BOOPYKEHHOW Tpymnmoit (0aHm0) ¢ 1eIbl0 HalmaJACHUsI Ha TpaKAaH WM OpraHU3aIMH, a TaKkKe
PYKOBOJICTBO TaKo# rpymmnoii (0anmoii), ydactue B yCTOHUMBOM BOOpyXeHHOHU rpynme (0anzae), aubo
y4acTHE B COBEPILAEMBIX €10 HaMaJeHUsX, CIIEAyeT BbISICHATh, HE COJEPIKAT JIU ACUCTBUS 3TUX TPYIII
npu3HaKd OaHAWTH3MA, W MPUHUMATHh HAJJIEKaIl[Ue MEpPbhl K TOMY, YTOOBI BCE JIMIIA, BUHOBHBHIC B
CO3/ITaHUW BOOPYKEHHOM T'pyMIbl (0aHIbI) U MPUHUMABIIINE YYacTHE B 3TUX Tpynmnax (0aHaax) Wiu B
COBEpIICHHBIX WMH HANQJCHHUSX, OBUIM TPHUBICYCHBI K  YrOJOBHOW  OTBETCTBEHHOCTH,
MPEyCMOTPEHHON 3aKOHOM.

2. Tlom BooOpyxkeHHOW OaHIOW cCieqyeT MOHMMATh CO3JIAaHHYI) YCTOHYHBYIO BOOPYKEHHYIO
rpynmny W3 JABYX U Oosee JHl, NpeIBapUTEeIbHO OOBEIUHUBIIMXCS A COBEPIIECHUS OJHOTO WIIU
HECKOJIbKUX HamaJIeHUH Ha rpaXk1aH MO0 OpraHu3aIHii.

OT npyrux OpraHM30BaHHBIX TIpyIHN, OaHJa OTIMYAETCS CBOEH BOOPYKEHHOCTHIO M CBOMMU
MPECTYMHBIMU IEJISIMUA — COBEPIIICHNE HAaICHUN Ha TPaKJaH MO0 OpraHu3aIlHil.

3. O6 ycroitunBOCTH OaHABI MOTYT CBHJETEIHCTBOBATH CJIEAYIOIIME MPU3HAKU: CTAOUIBLHOCTH
cocrtaBa OaHABI; TECHas B3aMMOCBS3b MEXAY €€ WICHAMH; COIJIACOBAHHOCTh HX JEeHCTBUM;
MOCTOSTHCTBO (DOPM U METOJI0B MPECTYIHOM 1eATEIbHOCTH.

4. OO0s3aTenbHBIM TPU3HAKOM OaHIbl, TpeaycMOTpeHHBIM cTatbeil 186 VYK, saBnsercs ee
BOOpYKeHHOCTh. [Ipexae Bcero, orHecTpeabHbIM OOEBBIM U OXOTHHUYBUM OPYKHUEM, OPYXKHEM, KaK
3aBOJICKOT'O U3TOTOBJICHHSI, TAK U CAMOJICTIHHOTO, PA3IMYHBIMH B3PBIBHBIMH YCTPOHCTBAMU, Ta30BBIM U
MHEBMaTUYEeCKUM opyxueM. [lpu pemeHun Bompoca O TPU3HAHMM OPYKHEM MPEIMETOB,
UCTIONB3YEMBIX YJIEHAaMU OaHABl TpPH HAMaJeHUW Ha TpaxaaH MO0 OpraHu3anui, Ccliexyer
PYKOBOJICTBOBAThCSI MOJOXKEeHWsIMU 3akoHa PecnyOmmku Tamxukucran «OO0 oOpykun», a B
HEOOXOMUMBIX  CIydasiX W 3aKIIOYEHUSMU  JKcHepTu3  (0auTMCTUYECKOW,  XUMHUYECKOM,
TPaACCOJIOTHIECKOMN U IPYTUMU).



banna mpusHaeTcsi BOOPY)KEHHON NpU HaJUYUU OPYXKUS XOTsI ObI y OJHOTO U3 €€ 4WICHOB U
OCBEJIOMJICHHOCTH 00 3TOM JPYTruX 4JICHOB OaH[IBI.

Hanuune HempuUrogHoOro K MCIOJIB30BAHUIO OPYXHUS WM NPEIMETOB, HMUTHPYIOLIUX OPYKHE
(Mozenu aBTOMaTa WJIM IHCTOJIETAa U3 JEPEBa), HE MOMKET CUMTAThCA BOOPYKEHHOCTHIO. B aTHX
CIy4asiX TpEecTylHas TpyIlla MOKET IPUBIEKAaThCS K OTBETCTBEHHOCTH 3a pa300il WM UHbIE
NPECTYIUICHUs, HO He 3a 6aHauTH3M 1o ctathe 186 YK.

[Nockonpky 6aHIUTU3M TpeOyeT HaJIUuMs OTHECTPENIbHOTO WM XOJOAHOTO OpPYKHUS, XOTs OBl y
OJIHOTO U3 WICHOB OaH/IbI, TO JTOTOJIHUTENbHON KBasMpuKkaun o cratbe 195 YK He tpeOyercs.

5. Tlox co3maHueM BOOPYKEHHOW OaHIbI ClIeAyeT MOHUMATh JItOObIE NEHCTBUSI, Pe3yJbTaTOM
KOTOPBIX CTAJIO CO3JaHUE YCTOMYMBOM BOOPYKEHHOM IPYIIIBI B LEJISAX COBEPILICHUS HAIaJCHUN Ha
rpaxjaaH 1u6o opranuzanuii. OHU MOTYT BBIPAXKAThCs B MIPUHATHUN PEIICHUN O CO3IaHUM YCTOWIMBOM
BOOPYKEHHOW Trpynmbl (0aHABI), B CTOBOPE O BOBJICYEHHUH COYYACTHHUKOB, MPUOOPETEHUU OPYXKHUS,
pa3paboTKe IJIAHOB W PaACHpEACICHUH pPOJeH MEXAy 4YiIeHaAaMH YCTOWYMBOW BOOPYKCHHOW TPYIIIBI
(6aHmBI).

Co3manne BOOPYXEHHOUW rpymmbl (0aHABI) B COOTBETCTBHM cO cTaThedl 186 YK sBusercs
OKOHYEHHBIM COCTaBOM MPECTYIUIEHUS HE3aBUCUMO OT TOT0, ObUIN JIM COBEPILEHBI UIAHUPOBABIINECS
€10 MPECTYIICHUS.

B Tex cmywasx, KOrJa axkTUBHBIC JEWCTBHUS, HAIPABICHHBIE HA CO3JaHHE YCTOWYUBOU
BOOPY>KEHHOW Tpynmbl (0aHAbl), B CHIIy MX CBOEBPEMEHHOrO IMPECEUEHHUs MPaBOOXPAHUTEIHHBIMU
opraHamMu Ju0O IO JAPYrMM IPHUYMHAM HE MPHUBEIM K CO3JaHUIO OaHAbl, OHU JOJDKHBI OBITh
KBaTM(UITMPOBaHBI 10 YacTu 3 ctaThk 32 u cTaThe 186 YK, kak mokymieHne Ha co3jaHne YCTOMYUBOM
BOOPY)KEHHOMU TpyIIIbI (OaHIBI).

6. Ilog pyKOBOACTBOM YCTOWYMBOW BOOPYKEHHOHW Tpymmol (0aHI0¥) MOHMMAETCS MPUHSATHE
pelleHMi, CBS3aHHBIX KaK C IUIAHUPOBAHUEM, MaTepHAIbHBIM OOECIIEYeHHEM M OpraHU3alueH
MIPECTYMHOMN AESITeIbHOCTH OaH/bl, TaK U C COBEPIICHUEM €10 KOHKPETHBIX HaraJeHUil.

7. Tlon yuacTMeM B YCTOMYMBOH BOOpPYKEHHOW rpymme (06aHae) MOHMMAETCsl HE TOJIBKO
HEMOCPEACTBEHHOE y4acTHE B COBEPIIAEMBIX €0 HAMaJeHUSIX, HO U BBINOJIHEHHE YJeHaMH OaH[bI
UHBIX AaKTHBHBIX JI€HCTBHI, HANpaBICHHbIX Ha €€ (UHAHCUPOBaHHE, OOECIEUCHHE OpYXKHEM,
TPAHCIOPTOM, MOABICKAHNE 0OBEKTOB JJIsl HAMaICHUs U T.I1.

8. B cootBercTBHM € yacThio 2 ctatbu 186 YK kak GaHIUTHU3M JODKHO KBaJIU(HUIIMPOBATHCS
y4acTHe B COBEpPIIAEMOM HamNaJeHUU M TaKOTO JHUIa, KOTOPBIN, HE SBJSSACH WICHOM Ipynibl (0aHabl),
CO3HAET, YTO NPUHUMAET Y4acTHE B MIPECTYIJICHUH, COBEpIIaeMOM OaHI0H.

JleicTBus JUIla, HE SBISIONMIETOCS YICHOM YCTOMYHMBOW BOOPYXXEHHOW Tpymmbl (OaHIBI) U HE
NPUHUMABIIETO y4acTHE B COBEPIICHHBIX €0 HANaJCHUSAX, HO OKa3aBILEro cojxeicTBue OaHzie B ee
MPECTYIHOW NeATEeNIbHOCTH, (Hampumep, oOecrieueHHe MUTaHUEM, OKa3aHHe MEIUIMHCKON IMOMOIIH,
OKa3aHue MaTepUAIbHON MIOMOIIHU U APYTrO€) CleyeT KBATU(PHUIUPOBATh 110 cTaTthe 36, 186 YK.

9. OpranaMm yrojloBHOTO IpeciIe0OBaHus, CyAaM, CyIbsIM Pa3bsICHUTh, YTO HAIIAICHUEM CIEAYET
IIOHUMATh JCHCTBUS, HAIpaBICHHBIE HA JOCTHKEHHUE MPECTYIMHOrO pe3ysbTaTra IyTeM IPUMEHEHUs
HACWJIMS HaJl MOTEPIIEBIINM JIMOO CO3/JaHMsl peaibHON Yyrpo3bl €r0 HEMEJICHHOT'O IPUMEHEHUSI.

Hamanenue yctoifumBOi BOOPY>KEeHHOM rpymbl (OaHAbI) CIEAyeT CUMTATh COCTOSBIIMMCS M B TEX
CllyyasiX, KOr/la MMEBILIeecs y 4WIEHOB OaHJbl OpYXKHE HE MPUMEHSJIOCh, a 1Ieb MPECTyIUIeHUs ObLia
JIOCTUTHYTA 3a CYET BBICKa3aHHOW WJIM OUEBUIHOM JUIsl IOTEPIEBILETO YTPO3bI €r0 IPUMEHEHUS.

10. Opranam no3HaHUs, NPEIBAPUTEIBLHOIO CIEACTBUS, CyAaM, CYAbsIM CIEAyeT UMETh B BUAY,
gyro cTaTths 186 YK He mpemycMmarpuBaeT B KadecTBE 00S3aTEIBHOIO AJIEMEHTa COCTaBa OaHAMTH3MA
KaKUX-THOO KOHKPETHBIX IIeJiel OCYIIECTBISEMBIX BOOPY)KCHHOM OaHI0W HamageHUd. ITO MOXKET
OBITh HE TOJIBKO HEMOCPEICTBEHHOE 3aBJIQJICHUE MMYILIECTBOM, NE€HbIAaMU WM WHBIMU LIEHHOCTSIMHU
rpakaaHuHa JUOO OpraHu3alUd, HO U YOMICTBO, M3HACUIIOBAHHE, BHIMOTATENILCTBO, YHUUTOXKECHHE
71100 MOBPEXKIEHUE YY) KOTO UMYILECTBA U T.1I.

11. C yuerom cratbu 38 YK opranaMm yrosioBHOTO mpecieaoBaHus, Cy/iaM, CyIbsIM HEOOXOIMMO
UMETh B BHJly, YTO 3@ COBEpIICHHUE NPECTYIJICHUS UICHOM YCTOMYMBON BOOPYKEHHOM TIpYIIIbI
(OaH/BI), HE OXBAUYEHHOTO YMBICIOM IPYIMX COYYaCTHUKOB, APYTH€ WIEHbI YCTOWYUBOM BOOPYKEHHOMN



rpymnmbl  (OaHIBI) YrOJIOBHOM OTBETCTBEHHOCTH HE TMOJJICKAT 3a (DKCIECC HCIOJHHUTEIS
IPECTYIUICHU ).

12. Opranam yrojioBHOTO MpECIEIOBaHUA, CydaM, CYAbSIM HEOOXOAMMO HMETh B BHIY, YTO
cornmacHo yactu 9 crateu 39 YK yyacTHUK OpraHM30BaHHOM TPYMIbI MM MPECTYIHOTO COOOIIECTBa,
JTOOPOBOJIPHO SIBUBIIMICSI B OpPraHbl BJIACTH M OKa3aBIIWK aKTMBHOW COACWCTBHE B PACKPBITUH
NPECTYIHBIX 3aMbICTIOB 10 TOTO, KaK OyJeT COBEPILICHO MPECTYIUICHUE, OCBOOOXKIAETCS OT YrOJIOBHOM
OTBETCTBEHHOCTH, €CJIM B €r0 JCHCTBUAX HE COACPKUTCS MHOTO COCTAaBa MPECTYIUICHUSI.

13. OOpatuTh BHUMaHHE OPTraHOB YTOJIOBHOT'O MPECIEOBAHUS, CYI0B, CyJIel Ha TO, UTO CTAThs
186 YK, ycranaBnuBasi OTBETCTBEHHOCTh 3a CO3JIaHUE YCTOMYMBOW BOOPYKEHHOW Tpymmbl (OaHIBI),
ydacTHE B HEW M B COBEPIIAEMBIX €10 HalaJEeHUSAX, HE NPEIyCMaTpUBAET OTBETCTBEHHOCTh 3a BO3-
MO>KHBIE TIOCITIEJICTBUS TIPECTYITHBIX JACHCTBUI YCTOMYMBOW BOOPYKEHHOW rpynibl (OaHIbI), B CBS3H C
yeM, TpeOyeTcs [OMOJIHUTENbHAs KBaTU(UKAIMS JEHCTBUH 1O NPECTYHMHBIM TOCIEACTBHAM
HaraJeHnui, 00pa3yIoUX CaMOCTOSTEIIbHBIN COCTAB.

14. O6paTuTh BHUMaHUE OPTaHOB MPEBAPUTEIBHOTO paccieloBaHus, Cy/I0B, Cylel Ha TO, UYTO
cornmacHo cratbe 186 YK coBepmienue mr000il M3 MPeayCMOTPEHHBIX 3aKOHOM (opM OaHIUTH3IMA
BO3MO>KHO JIMIIb C MIPSIMBIM YMBICJIOM.

CyOBEeKTOM JTaHHOTO MPECTYIICHUSI MOXKET OBITH JIMIIO, AocTUTIIee 16-meTHero Bo3pacra. Jluma
B Bo3pacte oT 14 no 16 ner, coBeplIMBIIME DA3IMUYHBIE NPECTYIUIEHHS B COCTaBE YCTOMYMBOMU
BOOPY>KEHHOM! rpyIiibl (0aH/bI), TOJIEKAT OTBETCTBEHHOCTH JIMILb 32 T€ KOHKPETHBIE MPECTYIUICHHUS,
OTBETCTBEHHOCTH 3a KOTOpBIE NMpeaycMoTpeHa ¢ 14-neTHero Bo3pacta (craths 23 YK).

15. banauTu3Mm OTIWYaeTcss OT HWHBIX MPECTYIUICHUH, COBEPIIAEMBIX TPYNION JHI[ C
npuMeHeHneM Hacwius (dactu 2 U 3 crateu 248, yacth 3 crathi 249 YK) Oosiee BBICOKOI CTENEHbIO
BHYTpPEHHEN OpraHu3alliy, YCTONUYHUBOCTHIO, CIITIOUEHHOCTHIO, BOOPYKEHHOCTHIO MPECTYIMHON I'PYIIIbI
(6anmpbI).

B wactHOCTH, 6aHANTHU3M OT pa300s OTIAMYAETCS MO CIIEIYIOIIUM MTPU3HAKAM:

- 0aHIUTH3M TpeOyeT HANWYHS OPY)KUS y WICHOB YCTOHYMBOI BOOPY>KEHHOH Tpymiisl (6aH/bl), a
npu pazboe HeoOX0IUMO MPUMEHEHHUE OPYKHUS, HE TOJIBKO €ro HaJN4uue;

- TIpu pa300e MOTYT OBbITh MCIIOJIb30BAaHbl B KAYECTBA OPYXKHS MPEIMETbI, COOCTBEHHO OpYKHEM
HE SBIAIOIIMECS, a JUid cocTaBa OaHIWTU3Ma HEOOXOAMMO HallMYhe OpYKUf, CIEIHUaIbHO
IPEIHA3HAYEHHOTO JUIs TOPAYKEHUS )KUBOH 1IEJIN;

- cocTaB 0aHAMTH3MA SIBJISIETCSI OKOHYEHHBIM C MOMEHTA CO3/IaHUsl YCTONYHMBOW BOOPYKEHHOM
rpymnisl (6aHb1), TOTAA KaK pa300i CUNTaeTCss OKOHYEHHBIM C MOMEHTA HalaJeHHs C 1eJIbI0 XUIICHUS
Yy>KOT0 UMYIIECTBA, COBEPIICHHOTO C MPUMEHEHUEM HACHJIUS, OMACHOTO JJIS KU3HU WM 370POBbs,
WIH C YTPO30H NPUMEHEHUS TaKOTO HACHJIUSI.

16. OOpaTuTh BHUMaHHE CYJOB HAa BaXHOCTh HEYKOCHUTEJIHHOIO COOJIOJEHUS MHpPHUHLHMIIA
MH/IMBUAYaJIN3allMU OTBETCTBEHHOCTH TPU HA3HAYCHUU HAKa3aHUs JIMI[AM, BUHOBHBIM B OaHIUTH3ME.
B 3Tux nensx cieayer TIIATENBHO BBISICHATH U YYUTHIBATH BCIO COBOKYITHOCTh OOCTOSITENBCTB Jelia U
JAQHHBIX O JINYHOCTH MOJCYIHMMBIX: POJIb U CTENEHb y4acTUs JUlla B OpraHU3allud U IPEeCTYIHOU
NEeSATENbHOCTH OaHNbl, TSHKECTh IOCJEICTBUM, HACTYMUBIIMX B pPE3yNbTaTe€ COBEPILEHHBIX €10
HamajgeHuU U T.I1.

17. C npunsatueM Hactosimiero lloctanoBineHus mpu3HaTh yTpaTUBIIKMM cuiy llocTtaHoBieHUE
[Tnenyma BepxoBuoro Cyna Pecnyonuku Tamxukucran ot 26 urons 1997 roma, Ne3 «O cyne6noit
MPAKTHKE TI0 AesiaM O OaHAUTHU3MEY.

IIpeacenarenn BepxoBuoro Cyaa
Pecny6amkn TakuKkucTan H.A0xyni10eB

Cexperaps Ilienyma,
Cynbs BepxoBnoro Cyaa
PecnyOaimkn TakukucTan M.Caunos





