IMOCTAHOBJIEHUE
IIJIEHYMA BEPXOBHOTI'O CYJA PECIIYBJIMKU TAJIJKUKNUCTAH
Ne74

ot 30 HosiOpst 2015 roxa ropoa Aymanoe

O npuMeHeHUM NPUHYAUTEIBLHBIX Mep MeIHLIMHCKOI0 XapaKkrTepa
(c usmenenuamu u 6HeceHHvimu nocmanosienuem Ilnenyma om 14 urona 2018 zooa, No36)

B  memax obecrneueHuss e€QUHOOOpA3HOM  NPAaKTHUKH W MPaBWIBHOIO  IPUMEHEHHUs
3aKOHOJAATENBCTBA IIPU IPUMEHEHUU IPUHYAUTEIBHBIX MEP MEAULIMHCKOIO XapaKTepa, HA OCHOBAHUU
ctaTbl 25 KOHCTUTYIMOHHOTO 3akoHa PecmyOmmku Tamkukucran «O cynax PecmyOnuku
Tamxukucrany [Inenym Bepxosnoro Cyna Pecriyonuku TamxukucTas,-

IMOCTAHOBJAET:

1. O6GpatuTh BHHUMaHUE OPraHOB YrOJOBHOTO MpPECIENIOBaHMSA, CYJOB, YTO NPH NPUMEHEHHUU
NPUHYIUTEIBHBIX MEp MEIUIUHCKOIO XapakTepa clefayeT crporo coOmroaate KoHcTuTyiuro
PecnyOonukn  TapKUKUCTaH,  YrOJOBHOE,  YTOJIOBHO-TIPOLIECCYaJbHOE  3aKOHOAATENBCTBO U
3aKOHOJATEIbCTBO OO0 MCIIOJIHEHHM YTOJIOBHBIX Haka3zaHuil. [Ipu pemeHun OTIENbHBIX BOIPOCOB,
CBS3aHHBIX C TPUMEHEHHEM TPUHYAUTEIBHBIX MEp MEIUIMHCKOTO XapakTepa, HEoOXO0IMMO
pykoBoncTBoBaThcsi Komexcom 3nmpaBooxpanenuss PecnyOmuku Tamxukuctan pganee (Kopeke
3paBOOXPAHEHMs), JPYTMMH HOPMAaTUBHBIMU TIPAaBOBBIMH aKTaMH, M COOJIOAATh TOJOXKECHUS
MEXIYHApOAHO-TIPABOBBIX AaKTOB, NPU3HAHHBIX TaKUKUCTAaHOM, B YAaCTHOCTH, MHUHMMAaJIBHBIX
CTaHJAPTHBIX TpPaBWI OOpallleHHs C 3aKiIOueHHBIMH (TpuHATO Ha mnepBoM Kourpecce OOH mno
MPEAYNPEKICHUIO MPECTYMHOCTH M OOpaimeHnto ¢ npaBoHapymuteasmu 30 aBrycta 1955 rona)
IpeyCMaTPUBAIOIINX TOJ0KEHUE O TOM, 4TO «JIMIl, COUYTEHHBIX TYHNIEBHOOOIBHBIMU, HE CIEIyeT
HOJBEPraTh TIOPEMHOMY 3aKJIIOUEHHIO, IO3TOMY HEOOXOAMMO MPUHUMATh MEPBI ISl UX CKOpPEHIIero
NepeBo/ia B 3aBEICHUS IS TYIIEBHOOOIBHBIX) (TipaBmiio 82.1).

IIpu pemeHMM BONPOCOB, CBA3AHHBIX C HM3MECHCHHMEM, IPOMJICHHEM M IPEKpalleHUEM
IPUMEHEHUS TPUHYAUTEIBHBIX MEP MEIUIMHCKOIO XapakTepa B OTHOLICHWM JIMI, IEPEIaHHBIX
Peciyomuke Tamkukuctan B cooTBeTcTBMM ¢ KOHBEHIMEW O Tiepemade JIMI, CTPaAJAIONINX
IICUXUYECKUMHU PaCcCTPOMCTBAMU JUUIsl MPOBEIEHUS NPUHYIUTENbHOro jedeHus (ot 28 mapra 1997
roja, r.MockBa), cyzaMm cieyeT IpUHUMaTh BO BHUMaHUE MOJIOKEHUs yKka3aHHoW KoHBeHLnu.

2. IlpuHynuTenbHbIE MEPBl MEAUIIMHCKOTO XapaKTepa SBSIIOTCA MEpPaMH YroJOBHO-IIPABOBOTO
XapakTepa U MOTYT ObITh HAa3HAuU€Hbl TOJBKO JIMLIAM, COBEPILIMBILUM JESHUS, HPEIyCMOTPEHHbIE
VYronoBabeM KojiekcoM Pecriyonmku Tamkukucran (nanee YK), B COCTOSHUN HEBMEHIEMOCTH WIIH TIPH
HQJIMYUM OTPAHUYEHHOW BMEHSIEMOCTH, JIMOO 3a00JEBIIMM IIOCJIE COBEPLICHMS MPECTYIUICHUS
IICUXUYECKUMHU pPAaCcCTPOMCTBAMH, [EJAIOIMMU HEBO3MOXHBIM HA3HAYEHWE WM MCIIOJIHEHUE
HAKa3aHWs, WM COBEPIUMBIIUM INPECTYIUICHUE M NMPU3HAHHBIM HYKIAIOUMMHCA B JICYCHUH OT
AJIKOT0JIM3Ma, HApKOMaHUHU, TOKCUKOMaHUH U TYOepKyJie3a.

[lenn mpuMeHEHMs NPUHYIUTEIBHBIX MEpP MEIHMLHHCKOTO XapakTepa OTIHYasCh OT LeJen
HaKa3aHMs, 3aKJIIOYalOTCSd B M3JEYEHMM JIML, YKa3aHHBIX B yacTu mnepBoi crtateu 97 VYK, wim
YIYyYIIEHUM MX IICHUXUYECKOTO COCTOSHUSA, a TaKKe NPENYyNpPEKIECHUU COBEPILICHHUS HMH HOBBIX
JeSTHUM, TPeyCMOTPEHHBIX cTaThsiMu OcobenHoi yactn YK.

[IpuMeHeHne TNPUHYOUTEIBHBIX MEp MEIUIMHCKOIO XapaKTepa BO3MOXHO TOJIBKO IIOCIIE
MPOM3BOJICTBA MPEIBAPUTEIBHOTO CIEICTBHS U CyAeOHOT0 pa30upaTenbCTBa.



3. Jluna, coBepIIMBIIME MPECTYIUICHUS M CTPAJAIONIUME MCUXUYECKUM pPaCCTPOMCTBOM, HE
UCKITIOYAIONINM BMEHSEMOCTh (OTpAaHUYCHHAss BMEHSEMOCTb) HE OCBOOOXKIAIOTCS OT YroJOBHOU
OTBETCTBEHHOCTH. EcCiM MX MCHXUYECKOe COCTOSHUE TpeOyeT JIeUeHMs, Cy[ Hapsiay ¢ HaKa3zaHUEM,
HA3HAYCHHBIM 33 COBEPIICHHOE MPECTYIUJICHHE, MPUMEHSIET MPUHYIUTEIbHBIE MEPbl MEIUIIMHCKOTO
Xapakrepa.

He mnommexur yrojaoBHOW OTBETCTBEHHOCTH JIMIIO, KOTOPOE€ BO BpEMs COBEpPLICHHUS
OOILIECTBEHHO OMACHOTO JAESHHS HAaXOJWJIOCh B COCTOSSHUM HEBMEHSIEMOCTH, TO €CTb HE MOTJIO
0CO3HaBaTh (PAaKTUYECKUI XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOETO ACHCTBHS WM Oe31eicTBUS
aub0 PYKOBOJAWUTH HWMH BCIEACTBHE XPOHHUYECKOTO ICHUXUYECKOro 3a00JieBaHUs, BPEMEHHOTO
pacCTpOCTBA MCUXHUKH, CTA00YMUS HIIM HHOTO OOJIE3HEHHOTO COCTOSIHHS TICUXHUKH. EMy MOTYT OBITH
Ha3Ha4YeHbl IPUHYAUTEIbHBIE MEPHI MEIULIMHCKOTO XapakTepa, npeaycMoTpeHnbsle YK.

OpranaM yrojoBHOTO IPECIICOBAHUS, Cy/laM CIeAyeT UMETh B BH]Y, YTO B OTHOIIECHUU JIUIIA,
COBEPIIUBIIETO OOIIECTBEHHO OIMACHOE JESHUE B COCTOSHUM HEBMEHSEMOCTH, IOCTAHOBIIEHHE O
MPUBIICYCHUH B KQ4eCTBE OOBHUHSEMOTO HE BBIHOCHUTCS, Mepa MpecedeHus He n30upaercs, mo ey He
cocTaBiisieTcsi OOBUHUTEIBHOE 3aKIIIOUEHHE.

JIumo, y KOTOpOro MCUXUYECKOE PACCTPOMCTBO HACTYNMMIIO IMOCIE COBEPIIEHUS MPECTYIUICHUS,
OT YroJIOBHOW OTBETCTBEHHOCTH HE OCBOOOXKHaeTcs. OHO MOXKET OBITh OCBOOOXKIEHO OT HaKazaHUSA
(ecnM MCUXMYECKOE PacCTPOMCTBO HACTYIMJIIO TOCIIE COBEPIIECHUS MPECTYIUICHHs, HO 1O BHIHECEHUS
MPUTOBOpPA) MO0 OCBOOOKIEHO OT MAbHEUIIIETO er0 OTOBIBAHMS (€CIIN MICUXUYECKOE PACCTPOUCTBO Y
JIUIA HACTYIHIIO BO BPEMsI OTOBIBAHUSI HAKA3aHMUS).

[Io BBI3NOPOBICHHIO JIULO MOXET OBbITh MPHUBJICUYEHO K YrOJOBHOW OTBETCTBEHHOCTH WIIU
MOJJIe)KAaTh HAKa3aHUIO, €CIM HE WCTEKIW CPOKH JIaBHOCTH TIPUBICYCHUS K YrOJOBHOU
OTBETCTBEHHOCTH W MCTIOJIHEHHUSI OOBUHUTENILHOTO TIpuroBopa (cratbr 75 u 81 YK).

4. IpuHYAUTENBHBIE MEPhI MEIUIIMHCKOTO XapakTepa MOTYT OBITh Ha3HAYCHBI CYJOM B BHJIE
aMOyYJIaTOPHOTO MPUHYIUTEILHOTO HAOIIONCHUS U JICUEHUs y TICUXUATPa, MPUHYIUTEIBHOTO JICUSHUS
B IICUXUATPUIECKOM CTaIMOHape (00IIero, Cerualn3upOBAaHHOTO WK CIICIUATH3UPOBAHHOTO THIIA C
WHTEHCHUBHBIM HaOmto1eHneM) (dacth 1 ctateu 98 VK).

[Tpou3BOACTBO TO YroJOBHOMY J€1y B OTHOIICHHH JIMIIA, COBEPIIMBIIETO TMPECTYIUICHHE B
COCTOSSHUM BMEHSEMOCTH, HO HYXKAAIOMIErocsl B JICYEHUH OT aJKOroJiu3Ma, HapKOMaHHH,
TOKCUKOMaHHUH, TyOepKyse3a MO0 OoT OOJE3HEHHBIX MCUXUYECKUX PACCTPONCTB, HE HMCKIIIOYAOIIUX
BMEHSIEMOCTH, BEIETCS B OOBIYHOM MOpsiike. TakoMy JIMIly MpU MOCTAHOBJICHUH MPUTOBOPA, HAPSAY C
HaKa3aHWeM, CyJl MOXXET HAa3HAYUTh NPUHYAUTEIBHYI) MEpy MEIWIIMHCKOTO XapakTepa B BHJIC
aMOyYJIaTOPHOTO MPUHYIUTENBHOIO HAOMIOACHHUS W JIEYCHHUsS Yy TCHUXUATpa, O YeM JOJKHO OBITh
U3TI0’)KEHO B PE30IFOTHBHON YaCcTH MIPUTOBOPA.

[IpunyautenpHOE JI€UYEHHE JIMI, OCYXKIEHHBIX K HAaKa3aHUAM HE CBS3aHHBIM C JIMIIEHUEM
CBOOOIBI, BO3NIATAE€TCS HA OPraHbl 3PABOOXPAHEHUS IO MECTy JKUTENIBCTBA, OKA3bIBAIOIINE
aMOYJIaTOPHYIO MEIUIIMHCKYIO, ICUXUATPUUECKYIO U HAPKOJIOTUYECKYIO TIOMOIILIb.

Ham3op 3a mnpuHyAWTENBHBIM JIEYCHHEM OJTHX JUI, HApSAAy C HUCIHOJHECHUEM HaKa3aHUs
OCYIIECTBIISIETCS. OpraHaMU, BEJAIOIIMMHU UCTIOIHEHUEM TIPUTOBOPA.

5. Bun npuHyauTenbHOM MEpbl MEIMLIMHCKOTO XapaKTepa Ha3HAYaeTCs C Y4ETOM IOJIOKEHUU
crareit 98 u 99 YK. Ilpu onpeneneHun BUa NPUHYIUTEIBHOW MEpPbl MEIUIIMHCKOTO XapakTepa B
OTHOIIICHUH JIUI], YKa3aHHbBIX B MyHKTax "a" u "0" wactu 1 crateu 97 YK, cynam cienyer yuuThIBaTh
XapaKTep U CTENEHb IMCHUXWYECKOr0 PAacCTPOMCTBA, OMACHOCTh JUIA Uil ceOs U APYTUx JIUI WIH
BO3MOXXHOCTh MPUYMHEHUSI UM WHOTO CYIIIECTBEHHOTO Bpela U MOTUBUPOBAThH MPUHATOE PEIICHUE Ha
OCHOBE 3aKJIIOYECHMs SKCIEepTa O IMCHUXMYECKOM COCTOSIHHM JIMIA W JIPYrUX COOpaHHBIX IO Jeiy
JTIOKA3aTeIbCTB.

B ncuxuatpuueckuil cranpoHap CHEHATU3UPOBAHHOIO THUIIA, a TaKXkKe CHEIHAIM3UPOBAHHOIO
TUTIA C THTCHCUBHBIM HAOJI0OIEHUEM TTOMEIIAIOTCS JIHIIb JIUIIA, [0 CBOEMY IICHXUYECKOMY COCTOSHUIO
TpeOyIOIKNEe COOTBETCTBEHHO MOCTOSIHHOTO HAOIOACHUS MO0 MPEACTABISAIONNE 0COOYI0 OMAaCHOCTh
Ut ce0st WM PYTHUX JIUI ¥ TpeOyIoIrue MOCTOSSHHOTO U MHTEHCUBHOTO HabmojaeHus (dactu 4 u 5
cratbu 99 YK).



6. Ilpn mocryruieHuM fAenna O NPUMEHEHWH NMPUHYAMTEIBHBIX MEpP MEIUIMHCKOTO XapakTepa,
YCTaHOBUB, YTO OTCYTCTBYIOT OCHOBAaHMs, MPENATCTBYIOIIUE E€r0 PACCMOTPEHMIO, CY/bsl BBIHOCHUT
MOCTAaHOBJICHHE O Ha3HAYEHHM CYAEOHOro 3acelaHus, B KOTOPOM TaKXe pa3peliaeT BOIPOCHI,
IIPElyCMOTPEHHBIE B YAaCTH 2 CcTaTby 263 YTos0BHO-IIpoLiecCyallbHOT0 Kojiekca (ganee YIIK).

JIuo, B OTHOLIEHWH KOTOPOrO BEAETCS JAEJI0 O NPUMEHEHUU MPUHYIUTEIBHON MEpBI
MEIMLMHCKOTO XapaKTepa W €ro MpeACTaBUTENb, JOJKHBI ObITh M3BEUICHBI O MECTe M BpPEMEHHU
cyneOHOro 3acefaHusi Il TOTO, YTOOBI OCYIIECTBUTH CBOE IPaBO Ha 3asBJICHHE XOAaTaHCTB (O
JMYHOM O3HAKOMJICHMHU C MaTepHajlaMH YTrOJIOBHOTO JieJia, yYaCTUU B CyJeOHOM 3aceJaHUH U Ap.) WIH
peanu30BaTh UHBIE IPABA, TAPAHTUPOBAHHBIE YTOJIOBHO-IIPOLIECCYATBHBIM 3aKOHOM.

7. Jluiy, B OTHOLIEHUH KOTOPOrO0 PacCMaTpUBACTCS €0 O INPUMEHEHUU IPUHYIUTEIbHOU
Mepbl METUIIMHCKOTO XapaKTepa, y4acTBYIOIEMY B CyAeOHOM 3ace/laHnu, JOKHbBI OBbITh Pa3bsiCHEHBI
€ro mpoleccyalibHble TpaBa, npenycMmorpeHHble cratbeir 47 YIIK, m obecmeueHa BO3MOMKHOCTH
OCYILECTBIIECHUS 3TUX MPaB.

IToka3zaHusl TaKOIo JIMIA MOTYT YYUTBIBATHCS CYJIOM IPU OLIEHKE €r0 NCUXUUYECKOTO COCTOSIHUS, a
TaK)Ke OMAacHOCTH JIMIIA JIJISl CaMOro ce0sl WU APYTUX JIUL JTUOO0 BOZMOKHOCTU MIPUYUHEHHS] UM UHOTO
CYLIECTBEHHOI'O Bpe€Ja, PU ONPEAEICHUN BUAA NPUHYIUTEIBHON MEpbl MEAMIIMHCKOIO XapakTepa B
COTIOCTABJICHUH C APYTUMH J10Ka3aTeILCTBAMH, COOpPAHHBIMHU IO JIETY.

8. B xome cyneOHoro 3acemaHusi Cyly HaJUICKHT HCCIENOBaTb U Pa3pelInTh BOIPOCH,
npeaycMoTpeHHbie B ctatbe 448 YIIK, B yacTHOCTH, IPEACTABISIET JIM MICUXUYECKOE PACCTPOMCTBO
JHIa OMAaCHOCTh JJS HEro WIM APYyruxX JHIl JUO0 O BO3MOXXKHOCTUM TNPUYMHEHUS MM HHOTO
CYILIECTBEHHOT'O BpEaA.

OO0 omacHOCTH JUna AJIs ce0st WM APYTUX JUIL JIMOO O BO3MOKHOCTH MPUYUHEHHS ATUM JIUIIOM
WHOTO CYIIECTBEHHOTO Bpe€Ja, B YAaCTHOCTH, MOTYT CBHUIECTEIbCTBOBATH XapaKTep INCUXUYECKOTO
paccTpoiCTBa, TOATBEP)KIACHHOTO 3aKIIOUEHHEM CYAEeOHO-TICUXHATPUUYECKOW OSKCIEPTU3bI, €ro
CKJIOHHOCTb B CBSI3U C 9TUM K COBEPIUEHUIO HACHUJIIBCTBEHHBIX JNEHCTBUWA B OTHOLIEHUM JIPYTUX JIHI]
WIA K TPUYMHEHHIO Bpeaa camMoMy cebe (MpUUMHEHHE TENECHBIX MOBPEKICHUM, IOMbITKA K
caMOyOUICTBY, CAMOCOXOKEHHUIO U MPOYee), K COBEPIICHUIO MHBIX OOIIECTBEHHO OMAcCHBIX AeHCTBUN
(U3BATHE YYyXKOI'0 MUMYLIECTBA, YHUUYTOKEHUE WM IOBPEXKJICHUE HMMYILIECTBA IyTEM IOAKOTa WU
WHBIM OOIIEONMAaCHBIM CIOCOOOM M Jp.), a Takke (PU3MUECKOE COCTOSTHHE TaKOTro JHIA, C y4ETOM
KOTOPOTO OLIEHUBAETCSI BO3MOXKHOCTD PEATH3allMi UM CBOMX OOIIECTBEHHO OMACHBIX HAMEPEHHA.

Eciu mo pgenmy HeoOXOIMMO YCTaHOBUTH IICHXMYECKOE COCTOSIHHE I0JI03PEBAEMOrO,
OOBUHIEMOTr0, IMOJACYJUMOr0, KOT/Ia BO3HHKAeT COMHEHHE B €r0 BMEHSIEMOCTH WJIM CHOCOOHOCTH
CaMOCTOSITENIPHO 3aIMILIATh CBOU MPaBa U 3aKOHHBIE NHTEPECHI B YTOJIOBHOM MPOLECCE, HA3HAUCHUE U
MIPOM3BOJICTBO CYJEOHO-TICUXUATPUIECKOM SKCIIepTr3bl 00s13aTenbHO (a63ar 4 crateu 209 YIIK).

K ob6crosiTenbcTBaM, BBI3bIBAIOIIMM TaKU€ COMHEHHMSI, B YACTHOCTH OTHOCSITCS:

- HAJIMYME JAHHBIX O TOM, YTO JIMIY B IPOILIOM OKa3blBaJIach INCUXUATPUUECKAsl MIOMOILB (y HETO
JTUArHOCTUPOBAJIOCh BpadaMHM TMCUXMYECKOE pacCTPOMCTBO, €My OKa3blBajiach amOylnaTopHas
IICUXUATPUUECKasl TIOMOIb, OH IIOMEIIAJICA B ICUXMATPUUYECKUM CTalMoOHAap, IpU3HaBaJICA
HEBMEHSEMbIM [0 JAPYrOMY YIOJOBHOMY Jelly, HErOAHBbIM K BOEHHOW CIIy:k0€ IO COCTOSHHUIO
MICUXUYECKOT0 310POBbS);

- HaxXOXJIEHHWE €ero B CIEHHAJLHOM O0pa30BaTeIbHOM YUYPEKICHUH MJI JIML, HMEIOIIUX
NICUXUUYECKUE OTKJIIOHEHMSI, IIOJIyYeHHE UM B MPOIIJIOM YEPENHO-MO3IOBBIX TPaBM, a TaKKe
CTPAaHHOCTH B TIOCTYNKAX W BBICKA3bIBAHMSX JIMLA, CBHUJIETEIbCTBYIOIIME O BO3MOYKHOM HaJIUYHUU
MICUXUYECKOTO pacCTPONCTBA, €ro COOCTBEHHbIE BBICKA3bIBAHUS 00 MCIBITHIBAEMBIX UM 00JIE3HEHHBIX
(TICUXOTAaTOIOTUIECKUX ) TIEPEIKUBAHUSIX.

[lpn HazHaueHUW CynEeOHO-TICUXMATPHUECKON HKCHEPTU3bl HApALy C JAPYTUMH BOIPOCAMH,
MMEIOIIMMU 3HAYEHUE ISl pa3pellieHus eia nepe] SKCIepTaMu, HaJUIeKUT CTAaBUTh TAKKE BOIPOCHI,
MIO3BOJIAIOIINE BBISICHUTH XapaKTep M CTENEHb INCUXWYECKOTO PacCTPOIICTBA BO BPEMSI COBEPLICHHUS
MIPEyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM OOILECTBEHHO OMACHOT0 JESTHUS, B XOJI€ MPEABAPUTEIHLHOTO
paccieJoBaHMsI WM pacCMOTpeHHs Aena cyaoM. llepen skcrepToMm ciaenyeT CTaBUTH BOIPOC O TOM,
MOTJIO JIM JIMIIO B YyKa3aHHbIE MEpUOJbl OCO3HaBaTh (DAKTHUECKUH XapakTep U OOLIECTBEHHYIO
OMAaCHOCTh CBOMX JEAHUN (neiicTBui uiam Oe3neiicTBus) aMOO0 PYKOBOOUTH HMH, CBA3aHO JIU



MICUXUYECKOE PACCTPONCTBO JIUIIA ¢ 0CO0O0M OMAaCHOCTHIO JUIsl HETO U APYTHUX JIUL, HYXKAA€TCs JIU TaKOe
JUIO B NMPUMEHEHUH MPUHYAUTEIBHOW MEphl MEIMIIMHCKOTO XapaKTepa W KakoW MMEHHO, a TaKkKe
MOKET JIM 3TO JIMLO C YYETOM XapakKTepa M CTENeHH IICUXUYECKOro pPAacCTPONCTBA JIMYHO
OCYIIECTBIISATh CBOU MPOILIeCCyaIbHbIE MpaBa.

9. Bompockl, cBsi3aHHBIE C TICUXUYECKUM COCTOSTHHEM JIMIA, B OTHOIIEHUH KOTOPOTO BEIETCS
MPOU3BOACTBO O TMPUMEHEHUM TMPUHYAUTEIBHOW MEphl MEIUIMHCKOTO XapakTepa, MOAJIekKaT
TIIATETLHOMY MCCIIEZIOBAHUIO U OIIEHKE CYOM.

[Ipy HemocTaTOYHOW SICHOCTM WM TMOJIHOTE 3aKIIOUEHHUs  CyIeOHO-TICUXHATPUIECKON
9KCIIEPTHU3bl, @ TAKXKE MPU BO3ZHUKHOBEHHWH HOBBIX BOIPOCOB B OTHOLICHHHM paHEE HCCIIEJOBAHHBIX
00CTOSITENILCTB MOXET OBITh Ha3HA4YeHa JOIMOJIHUTENbHAS OJKCIEepPTU3a, IMPOU3BOJCTBO KOTOPOU
MOpy4yaeTcsl TOMY e WM IpyromMy sKcrepTy. B ciyuae HEOOOCHOBAaHHOCTH 3aKJIIOYEHMS SKCIIEpTa
WM BO3HUKHOBEHUSI COMHEHUH B €ro MPaBUILHOCTH MOXKET OBITh Ha3HAUYCHA TIOBTOPHAS HKCIIEPTH3A,
nopyvaemasi Ipyromy 3KCIepTy uiu apyrum skcrnepram (ctaths 220 YIIK).

10. ITomelieHne B rocy1apCTBEHHOE MEIUIIMHCKOE YUPEXKACHHUE (ICUXUATPUUECKUM CTalloHap)
JUIsL TIPOM3BOJICTBA CYyAEOHO- TCHUXMATPUYECKOM SKCHEepTU3bl IOJ03PEBAEMOro, OOBUHSIEMOTO,
COJIEprKaILErocsl MOJl CTpaXKel, MPOU3BOAUTCA B MOPSIKE, MPEAYCMOTpEHHOM cTaThsiMu 111 u 216
VIIK.

Opranam yrojxoBHOI'O MpPECIEOBaHUS, CyJaM CIIEIyeT UMETh B BUJY, YTO €CIIM MOJ03PEBAEMbIN
WIM OOBUHSIEMBI HE HAXOIATCS IMOJ CTpa)ked, MOMEIIEHHE €ro B IMCHUXHATPUUYECKHM cTaluoHap
IIPOM3BOJUTCS TOJIBKO ¢ paspemeHus cyaa (ctateu 35 u 216 VIIK).

Ha mnocraHoBieHue wiM oOIpeAeNeHue O IOMEIIEHUH TI0A03PEBaeMOro, OOBHHSIEMOr0o WU
MOJICYAUMOTO B TOCYIapCTBEHHOE MEAMIIMHCKOE yupexaeHue (NICUXUaTPUUECKHUl cTalmoHap) Uiu O
NPOUIEHUN CpOKa MpeObIBaHUS B HEM MOXKET OBITh MoJaHa jkajo0a WM MPOTECT B MOPSKE,
IpelycMOTpeHHOM ctatbsimu 119, 125, 359 VIIK.

11. Ectm B Xome cynmeOHOro pazOupaTeNbcTBa MPH MPOBEIACHUU CYIEOHO-TICUXHATPUUECKOU
OKCIEePTH3bl OyIeT YCTAaHOBIEHO, YTO Yy MOACYAMMOIO HACTYNWIO BPEMEHHOE ICHUXUYECKOe
pPaccTpoONCTBO, MPU KOTOPOM HE MPEACTABISETCS BO3MOXKHBIM J1aTh 3aKJIFOUEHUE O €ro MCUXMYECKOM
COCTOSIHUM BO BpEMsSl COBEPIICHHS OOIIECTBEHHO OMACHOTO IESHHSA, TO IMPOU3BOJACTBO IO JAETY
MOJJIEKUT MTPUOCTAHOBICHUIO B COOTBETCTBUHU € 4acThio 3 ctathu 286 YIIK 10 BBI3AOPOBICHUS WU
MOJTyYEHUST 3aKITIOYCHHSI JKCIEPTH3bI, & BOMPOC 00 OCBOOOXKIEHHWU TAaKOrO JIMIA OT YrOJOBHOU
OTBETCTBEHHOCTH WJIM HaKa3aHUS B ATHX CIIydasX He periaercs.

12. Jluiio, B OTHOUIEHWU KOTOPOTO BEIETCS JAEJNO0 O MPUMEHEHHH NPUHYIUTEIBHBIX MeEp
MEIUIIMHCKOTO XapakTepa, €cld IO 3aKIIOYEHUI0 CYAeOHO-ICUXUATPUYECKON OSKCHEepTU3bl He
NPEMITCTBYET XapaKTep W CTENEHb THKECTH ero 3a0oNieBaHUS, MOXKET HCIOJIb30BaTh  IIPaBa,
npeaycMmoTtpernable cratbeit 47 YIIK (crates 442 VIIK). Tlpu 3TOM ydWTBHIBAIOTCS 3aKITIOYCHUE
OKCIIEPTOB, YYACTBOBABIIMX B TIPOM3BOACTBE CYIACOHO-IICUXUATPUYCCKON DKCHEPTU3BI, U TIpU
HEOOXOJUMOCTH - MEIUIMHCKOE 3aK/IIOYEeHHE TICUXHWATPUUYECKOTO CTalMoHapa. YKa3aHHbIE
MEJMLIMUHCKUE JTOKYMEHThl HE MOTYT UMETh JUIsl Cy/la 3apaHee YCTAaHOBJICHHOW CHJIBbI M IMOMAJIEKAT
OILICHKE B COBOKYITHOCTH C IPYTMMH JJOKa3aTeIbCTBAMH.

13. B coorBerctBuM ¢ 4yacThio 1 crateu 443 VYIIK oawH u3 OIM3KUX POJACTBEHHHMKOB JHUIIA, B
OTHOIIIEHUU KOTOPOTO BEAETCS MPOM3BOACTBO O MPUMEHEHHM MPUHYIUTENIBHBIX MEP MEAUIMHCKOIO
Xapakrepa, IpU3HAeTCs 3aKOHHBIM MIPEACTABUTENIEM JAaHHOTO JIHIIA U MPUBJIEKAETCA K YUaCTHUIO B JIeJie
[0 TOCTAaHOBJICHUIO CJIEeIOBaTeNs WM MpOKypopa jubo mo ompeneieHuto cyaa. [loHsTue OIU3KHX
POACTBEHHUKOB MpeaycMoTpeHo B cTaThe 6 YIIK.

[lpu otcyrcTBUM OJIM3KUX POACTBEHHUKOB JHOO MX OTKa3e OT y4yacTHsl B Jejie 3aKOHHBIM
MpeACTaBUTEIEM MPU3HAETCA OpPraH ONEKU U MONEYUTENIbCTBA. YUYaCTHE 3aKOHHOIO IMPEJCTAaBUTENS
YTOJIOBHOM CY/IOIPOU3BOJICTBE SIBISIETCS 00513aTEIbHBIM.

3aKOHHOMY TIPEJICTABUTENIO 00eCreYnBaeTcss BO3MOXKHOCTh OCYIIECTBICHUS €ro Ipas,
MPEeaYyCMOTPEHHBIX 4YacThio 2 ctathu 443 VYIIK, B ToM umcie mpaB y4acTBOBaTh B CYyIeOHOM
pazOupaTensCTBE, 3asABIATH XOJATACTBA M OTBOBI, MPEICTABIATH JOKA3aTENbCTBA, 00XKAJIOBATh
OmpeJiesieHusl Ccyla M TOoJy4aTh KONUHM OOKaldyeMbIX pEIleHUH, 3HaTh O MPUHECEHHBIX MO ey
kKanobax M TMPOTecTax, MoJaBaTh HAa HUX BO3PAXKCHHs, y4acTBOBATh B CYAeOHOM paCCMOTPEHUU



3asIBIICHHBIX )kajio0 U mpoTtecToB. KpoMe 3Toro, noaniexar pa3bsICHEHUIO 3aKOHHOMY MPECTaBUTEIIO
€ro MpaBo 3asBJATH XOJATaCTBO 00 M3MEHEHUHU WM MPEKPALICHUH NMPUMEHEHHs NMPUHYIUTEIbHBIX
Mep MEAUIMHCKOTO XapaKTepa U y4aCTBOBATh MPU UX PACCMOTPEHHH Ha ocHOBaHMM cTaThu 451 VIIK.

B cnyqae HE0OX0IMMOCTH Cy/I MOXKET JIOMPOCUTH 3aKOHHOTO MPEICTABUTEINS JIUIA, B OTHOLICHUN
KOTOPOI'0 BEIETCS [0 O MPUMEHEHUH NPUHYAUTENBHBIX MEP MEIUIIMHCKOTO XapakTepa, B KaUeCTBe
cBuzeTens npu ero corsiacui. O0 3TOM BBIHOCHTCS ITOCTAHOBIICHHE (OTpPENEICHUE) U Pa3bICHAIOTCS
eMy nMnpaBa, yka3zaHHble B yacth 3 cratbu 56 VYIIK. Ilpm mompoce 3akOHHBIA TpPEeACTABUTENb
npeaynpexnaeTcsi 00 yroJoBHOM OTBETCTBEHHOCTH TOJIBKO 3a JJauy 3aBEIOMO JIOKHBIX ITOKa3aHUH.

Ecnu 3akoHHBIN TpeacTaBUTeNb ACUCTBYET B yuiepO MHTEpecam JHila, B OTHOIIEHUU KOTOPOTO
paccMaTpuBaeTcs J€JI0 O NPUMEHEHUU IMPUHYIUTENBHBIX MEP MEIUIMHCKOrOo XapakTepa, TO OH
OTCTpPAHSIETCSl OT Y4acTHsl B Ji€Jie, U BMECTO HEr0 3aKOHHBIM IPEACTAaBUTEIEM IPU3HAETCS APYroi
ONMU3KUN POJCTBEHHHUK, yKa3zaHHBIH B crathe 6 YIIK, a mpu oTcyTcTBUM OJIM3KHX POJCTBEHHUKOB -
OpraH ONEKH U MONEYUTENIbCTBA.

14. OpranaM yroyioBHOr0 IpeCiI€A0BaHUs, Cy/laM HaJJIE)KUT UMETh B BUJY, UTO B IIPOU3BOJICTBE
0 Jely O NPUMEHEHUU MPUHYAUTEIBHBIX MEp MEIULHUHCKOrO XapakTepa y4YacTue 3alluTHHUKA
ABISICTCSI 00S3aTENIbHBIM C MOMEHTAa YCTAHOBJICHUS (aKTa HEBMEHSEMOCTH WIH TICHUXHYECKOTO
paccTpoiicTBa JUIA, B OTHOLIEHWHM KOTOPOTO BEAETCS MPOU3BOJCTBO, €CIM 3alIUTHUK paHEE He
BCTYIWJI B JIEJIO IO MHBIM OCHOBaHMSIM. OTKa3 OT 3aIIMTHHUKA 110 3TUM JieJlaM HE MOXKET ObITh MPHHAT.
Hapymenne ykasaHHbIX TpeOoBaHMII B XOJA€ MPEABAPUTEIBHOIO pACCIEAOBAHUS  SIBISIETCA
OCHOBAaHHMEM JJIs1 BO3BPAILCHUS JIeNia JJisi JOTOJHUTENBHOTO pacciaenoBanus (crateu 51, 264,375,444
VIIK).

JlaHHBIE Jien1a pacCMaTPUBAIOTCA C 00sI3aTENIFHBIM Y4aCTHEM ITPOKYpopa.

15. Eciu peno mocTynuiao B CyA A NPUMEHEHUS MEp MNPUHYIAUTEIBHOTO XapakTepa,
IIPU3HAB, YTO NCUXWUYECKOE PACCTPOMCTBO JIMIA, B OTHOLIEHUH KOTOPOI'O0 paccMaTpUBAETCs €O,
HE YCTAaHOBJIEHO WJW 4YTO 3a0o0jieBaHHME JIMIlAa, COBEPIIMBIIErO MNpPECTyIUIEHHWE, HE YCTpaHSET
IIpUMEHEHNE K HEMY HaKa3aHHUs, CyJ OIpeJelICHHEM BO3BpallaeT AE€JIO IJs NPOU3BOACTBA
JTIOTIOJTHUTENILHOTO paccieaoBanus (dyacts 5 cratbu 449 VIIK).

16. OOpatuTh BHUMaHUE CYAOB Ha TO, YTO, €CIM B XOJAE CyneOHOro pa3duparenbcTBa jena,
MOCTYHUBIIETO ¢ OOBUHUTEIBHBIM 3aKJIIOUEHUEM, OyIeT yCTAaHOBIJIEHO, YTO MOJCYAMMBIA BO BpeMs
COBEpUICHMsI JESIHMS HAXOAWJICS B COCTOSHHUUM HEBMEHAEMOCTH WIM Y HOJACYAMMOIO Iocie
COBEPILCHMS MPECTYIUICHHUS] HACTYNHUIIO NCUXUYECKOE PaCCTPOMCTBO, JUIIAOLIEE €r0 BO3MOYKHOCTH
OCO3HaBaTh (PAKTHUYECKHI XapakTep W OOIIECTBEHHYIO OMACHOCTh CBOMX JEsSHUN (JAeHCTBHIA WU
Oe3neiicTBusl), TUOO PYKOBOAUTH HMH, CYyH, YCTAaHOBHB, UYTO MPECTYIUICHHE COBEPIICHO IaHHBIM
JIMIIOM, BBIHOCHUT OIpejeieHne 00 OCBOOOMXIEHHH HTOrO JIMLIA COOTBETCTBEHHO OT YIrOJOBHOW
OTBETCTBEHHOCTH WJIM OT HAKA3aHUSA U O IPUMEHEHUHU K HEMY IIPUHYIUTEIBHON MEpPbl MEIUIIMHCKOTO
XapakTepa ¥ Kakoil UIMEHHO.

[Ipu 5TOM B onucaTenbHON YaCTH ONMPEAENICHUS JOJKHBI ObITh M3JI0KEHbl YCTAHOBJICHHBIE CY/IOM
OOCTOSITENILCTBA COJIESHHOT'O HAa OCHOBAHWHM MCCIIEOBAHHBIX JIOKA3aTENbCTB, JaHA HOPUIAMYECKAs
OIICHKA JACMCTBUSAM TaKOI'O JINLA U MPUBEAECHBI MOTHBBI IPUHIATOTO pelIeHUs. B pe30t0oTUBHON YacTh
OIpENIeIeHUs] JIOJDKHBI OBITh pa3pelieHbl BOMPOCHI O €ro OCBOOOKIACHMHM OT YroJIOBHOM
OTBETCTBEHHOCTH WJIM HaKa3aHMsI, IPUMEHEHUU KOHKPETHOM MPUHYAMTEIBHONW MEpPbl MEIUIIMHCKOTO
XapakTepa, 00 OTMEHE Mepbl IpecedeHus (ecau oHa He ObUla OTMEHEHa paHee), O Ccyabde
BEILIECTBEHHBIX JI0KA3aTEIbCTB.

17. Cnenyer umMeTh B BUAY, YTO B CIIy4ae COBEpPILICHUs MperycMoTpeHHOro YK oOriiecTBeHHO
OMACHOTO JI€IHMSI HECKOJIBKUMHU JIMIAMH CYJ MOXET OJHOBPEMEHHO pacCMOTPETh BOIIPOC O
BUHOBHOCTU OJHMX JIMII M BBIHECTH OIIPEAEIECHUE O IPUMEHEHUU NPUHYAUTEIBHBIX MEP
MEJIMLIHAHCKOrO XapakTepa B OTHOLIEHMHM JPYroro, COBEPIIMBIIETO 3TO JESIHUE B COCTOSIHUU
HEBMEHSIEMOCTH, WJIM Yy KOTOPOrO IIOCJIE COBEPIICHMs IPECTYIUIEHUS HACTYNWIO IICHUXUYECKOE
PacCTpOICTBO, JHUINAOIIEE €r0 BO3MOXXHOCTU OCO3HAaBaTh (DaKTHUUECKUN XapaKTep U OOIIECTBEHHYIO
OIAaCHOCTh CBOUX JCSTHUM (neificTBuil miu Oe3neiicTBus ), TM00 PYKOBOJUTH UMH.

18. B oTHomeHun JsMI, TnepeyucieHHbIx B 4actu 1 crateum 97 YK, coBepmuBImx
NPECTYIUICHHE HEOOJBIIOW TSHKECTH, a TaKXKe JIUI, HE MPEACTABISAIONIMX OIACHOCTH IO CBOEMY



NICUXUYECKOMY COCTOSIHUIO,  CY/A BBIHOCHT pEIIEHHE O NpPeKpalleHUuH [eia, HENpUMEHEHUU
NPUHYAUTEIBHBIX MEp MEIUIIMHCKOTO XapakTepa W MOXKET NepeAaTb HEeOOXOIUMBbIC MaTepHalIbI
opraHaM  3paBOOXpaHEHHWs] JJisi  pelIeHus Bompoca 00 UX JIEYeHUM WM HalpaBlICHUU B
IICUXOHEBPOJIOTMUYECKOE YUPEKICHHE B TOPSAKE, YCTAaHOBIEHHOM 3aKOHOAATEIbCTBOM PecmyOmuku
Tamxukucran (dacts3 cratbu 97 YK).

B cayuae, korga cya npu3HaeT, 4TO y4yacTHE JIMIA B COBEPIICHUU AESIHUS HE JOKa3aHO,
pPaBHO KakK M MPH YCTAHOBJEHUHU OOCTOATENILCTB, MPEAYCMOTPEeHHBIX cTaThsimu 27, 28 VIIK, To
BBIHOCHT OIpe/iesieHHE (IOCTAaHOBIIEHUE) O MPEKPALEHUH JieJia 0 YCTAaHOBJIEHHOMY UM OCHOBAHUIO
BHE 3aBUCHMMOCTHU OT HaJlM4Yus U XapakTepa 3a001eBaHus JTULA.

[Tpu npekpanieHnn emna 1Mo BhIICYKAa3aHHBIM OCHOBAaHUSM KOIHS PEUICHHsI CyJa B TCUCHUE TATH
CYTOK HampaBlsieTCss B OpraH 3ApaBOOXpaHEHMs] JUIsl pelIeHHs BOIpoca O JICYCHHH WIH B
MICUXOHEBPOJOTUYECKOE YUPEKACHUE JIsl JIML, HYKIAIOUIUXCS B ICUXUATPUUECKOU oMoy (4acTth 4
crateu 449 VIIK).

19. Jlumo, 3a0oneBiuee TIOC/IE BBIHECEHUS IIPUTOBOpA ICUXUYECKHM PACCTPOMCTBOM,
JIMILAIONIMM €T0 BO3MOXKHOCTH OCO3HaBaTh (DAKTUUECKHM XapaKTep U 3HAYEHHE CBOUX ACHCTBHUM MM
PYKOBOIUTH UMH, OCBOOOXKIACTCSI CYyJIOM OT HAaKa3aHUs WIW JATbHEWIIEro ero oTObIBaHUsA. TakoMy
JUIY CYA MOKET Ha3HAUWUTh NMPUHYIUTENBbHYI0 MEpy MEAMIIMHCKOro Xapakrepa (dacth 1 cratbu 79
VK).

XomaraficTBO 00 OCBOOOXKIEHHH OT JaJIbHEHIIEr0o OTOBIBAHMSA HAaKa3saHWSI B CBI3U C
HACTYIUICHHEM IICUXUYECKOT'0 PAcCTPOHCTBA MOAAETCA B CyI OCYXKIECHHBIM JHOO €ro 3aKOHHBIM
IPEJICTaBUTENIEM Yepe3 aJMUHHUCTPALUIO YUPEKIEHUSI WM OpraHa, MCIOJHAIOIIEro Haka3aHue. [lpu
HEBO3MOXKHOCTH CAMOCTOSITEJIbHOTO OOpAIIEHUsI OCYXIEHHOTO JIMOO €ro 3aKOHHOTO MPEACTAaBUTENS
npejcTaBieHe 00 0CBOOOXKIEHUN OCYXKIEHHOIO OT JajbHeHIero orObIBaHUs HaKa3aHUs BHOCUTCS
HAYAJIbHUKOM YUPEXKJEHUS WU OpPraHoM, UCTIONHSIONIMM HakazaHwe. OTHOBPEMEHHO C YKa3aHHBIM
XOJJaTaliCTBOM WJIM MPEJICTaBICHUEM B CYJ HANpaBJISIOTCS 3aK/IIOUCHHUE MEIUIUHCKOM KOMHUCCUU U
JUYHOE  JIeJI0  OCYKIEHHOro. 3aKJIOYEHHWE KOMHCCHUM  Bpayel-IICUXUATPOB  IMOJJIEKUT
BCECTOPOHHEMY HCCIEIO0BaHHI0O U OIleHKe cyaoM. Eciu 3akiodeHue KOMHCCHUU Bpauei-
MICUXHATPOB BBI3BIBAET COMHEHHUE, CYJl MO XOJAaTalUCTBY JIUI], yYaCTBYIOUIUX B JI€JI€ WU MO CBOEH
MHULMATUBE MOXET Ha3HAYUTh CYACOHO-IICUXHATPUYECKYIO SKCIEpTHU3Yy, a TaKke HCTpeOoBaTh
JIOTIOJTHUTENbHBIE JJOKYMEHTBI.

PaccMoTpenue u pazpelieHue TaKoro BOMpPOCa OCYLIECTBISETCS B MOPSAIKE, YCTAaHOBIECHHOM
cratbeit 401 VIIK, u ¢ yueTom rapaHTuii npas juia, B OTHOLIEHUH KOTOPOIO BEAETCS MPOU3BOICTBO O
NPUMEHEHUN TPUHYIUTENbHBIX MEp MEIUIMHCKOro xapakrepa. JIMIIO BopaBe y4yacTBOBaTh B
CyIeOHOM 3acellaHHM, €CJIU ero IMCHUXHUYECKOE COCTOSHHE MO3BOJISIET CAMOCTOSTENIBHO OCYILECTBIISATH
CBOM TpolieccyalibHbIE MpaBa.

Cnenyer umMeTh B BUAY, YTO JIMIICHUE 3TOrO IMpaBa MPU3HAETCS CYHIECTBEHHBIM HapyIIeHUEM
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA U SIBISIETCSI OCHOBAaHHEM JUIsl OTMEHBI CyJeOHOro akTa (CTaTbs
375 VIIK).

20. Ha onpexnenenue cyaa MOTyT OBITh MOJAHbI kajio0a 3alIUTHUKOM, IMOTEPIEBIIUM U €T0
NpeJACTaBUTENIEM, a TAK)KE 3aKOHHBIM MPEJICTABUTEIIEM JIMIIA, O KOTOPOM PacCMaTpUBaIOCh JI€JIO0, a
TaK)Ke MPOKYPOPOM MPOTECT B KACCAIIMOHHOM MOPSIKE MO MpaBuiaM, u3a0xkeHHbIM B riase 38 YIIK
(cratbs 450 VIIK).

JIluno, B OTHOIIEHHWH KOTOPOTO BENETCS MPOW3BOJCTBO O MPUMEHEHUU MPUHYIAUTEIHHONH MEpbI
MEIUIIMHCKOTO XapaKTepa, BIOpPaBe YYacTBOBATh HAa 3acelaHWM Cyla KacCAllMOHHOW WHCTAHIIWU.
VYyactue Takoro Juila BO3MOXHO, €CJIH €ro IMCHUXHYECKOE€ COCTOSHHE IO3BOJIIET €My JINYHO
y4acTBOBaTh B CyldeOHOM 3acemaHud. [lpum OSTOM  yYHMTHIBAETCS 3aKIIOYEHHE OIKCIEPTOB,
Y4acTBOBABIIMX B MPOM3BOACTBE CYAEOHO-TICUXMATPUUECKON SKCHEPTU3bI, U MPU HEOOXOIUMOCTH -
MEUIUHCKOE 3aKII0OUECHHUE ICUXUATPUUECKOTO CTal[MOHAPA.

21. Cynpl KaccallMOHHOM M HAJ30pPHOM MHCTAHIMK BIIPaBE MPU HAJIUYUU K TOMY OCHOBAHUH
W3MCHUTh HA3HAYCHHBIH BUJ MPUHYAUTEIHLHOW MEphl MEIUIIMHCKOTO XapakTepa Ha MEHee CTPOTHIA
anb0 MO KaccallMOHHOM »anoOe MOTEepIeBUIET0 WM MPOTECTy OTMEHHUTh pEIleHHEe Cyda NepBOU



MHCTAHIIMM U HAMPAaBUTh JI€J0 HA HOBOE CyaeOHOe pa3dMpaTenbCcTBO, €CIIM UMEIOTCS OCHOBAaHUS JIs
npUMEHEeHHs 0oJiee CTPOroi MPUHYIUTEIBHON MEepbl METUIIMHCKOTO XapaKkTepa.

22. B cootBerctBuM ¢ yactamu 3 u 4 cratbu 187 Konekca 31paBoOXpaHEHUs M0 UCTECUCHUU
mMECTU MECALIEB C MOMCHTA IIOMCUIICHUSA B HCI/IXI/IanI/I‘-IeCKI/Iﬁ cTalluoHap, 3aKJIIFOYCHUC KOMUCCHUU O
HEOOXOMMOCTH JalbHEHIEro JeueHus JIMIa B CTalMoHape Oe3 ero coryiacus HarpaBisieTcs
PYKOBOIUTENEM OOJBHUIEI B CYJA, KOTOPHI CBOMM pEIICHHEM MOXKET MPOJINTh CTallMOHAPHOE
JIeUYeHUe.

HpOI[JIeHI/Ie CTallMOHApHOTO JICHCHUS B naaneﬁmeM MNPOU3BOAUTCA CYAOM KaXKAbIC IHCCTb
MecseB. J[aHHBIM MOPAIOK paclpoOCTPaHAETCS U Ha JIMI, HAXOASIIUXCS IO OINpeNeseHHIO Ccyla Ha
MNPpUHYAUTCIIBHOM JICUCHUU.

Cornacno wactu 1 craten 451 VIIK, cyn npekpamaer, U3MEHSET, WM MPOJJIEBAECT
MNPUMCHCHUC MPUHYAUTCIBHBIX MCP MCAUIMUHCKOIO XapaKTCpa Ha CICAYIOIHUC HMICCTh MCECALCB IO
MPEACTABICHUIO aAMUHHUCTPALIMU YUPEXKICHHUS, OKAa3bIBAIOIIETO MCUXUATPUUECKYIO MOMOIb, U
3aKJIIOYEHUI0 KOMUCCUU Bpayel-IICUXUATPOB.

23. Cnenyet uMeTh B BHAY, YTO B COOTBETCTBUM C yacThio 2 ctaThu 451 YIIK Bompocs o
NpeKpamcHu, UISMCHCHUUN WJIW MIPOAJICHUN NPUMCHCHUSA NPUHYAUTCIBbHBIX MCP MCAUIIUHCKOTO
XapakTepa paccMaTpUBAIOTCS CY/IO0M, BBIHECIINM OIpeeSeHHe O MPUMEHEHUU NMPUHYIUTEIbHON
MCPbI MCAUITMHCKOT'O XapaKTepa, WJIn CyaAOM IO MCCTY IIPUMCHCHUA 3TOH MCPBI KOJJICTHAJIBHO.

Jluiy, B OTHOLIEHUH KOTOPOT'O PEIIAETCsl BOMPOC O MPEeKpaIlleHuH, H3MEHEHUH WU TPOAJICHUN
CpOKa MpHUMEHEHHs K HEMYy NPUHYIUTEIHHOH Mepbl MEAMIMHCKOTO XapakTepa, JOJDKHO OBITh
o0ecreyeHo €ero HEMOCPEeICTBEHHOE Yy4acTHe B CylneOHOM 3aceldaHHM, €CIM B COOTBETCTBUU C
MEJIULIUHCKUM 3aKII0YEHUEM MO3BOJISET €r0 ICUXUUECKOE COCTOSHUE.

B cnyuae, korna ncuxuyeckoe COCTOSHUE JIMIIA HE TMO3BOJSET €My JHMYHO y4yacTBOBAaTh B
npoBOAMMOM B IIOMCIICHHUU CYylda CyZ[e6HOM 3aCCJaHnu, PCKOMCHAOBATH CydaM pacCMaTpuBATHb
COOTBETCTBYIOIIUE MaTepUaibl B ICUXUATPHUUECKOM CTallHOHAPE.

B cyneOHOM 3acemaHuM wuccieayeTcs NpeICTaBICHUE MEIHIMHCKOTO YUPEeXKICHHUS,
3aKJII0OUYEHHE KOMHUCCUU BpayeH-TICUXUATPOB, BHICIYIINBAETCS MHEHUE YYacTBYIOUIUX B 3acCEJaHUU
nuu. Eciy 3akinodyeHne KOMUCCUHM Bpayel-IICUXUATPOB BBI3BIBAET COMHEHHE, CYJ 110 XOAATalCTBY
JUL, Y4YacTBYIOIIMX B JeJieé WIM [0 CBOEH MHUIMATHUBE MOXKET Ha3HAYUTh CyAeOHO-
MNCUXUATPHUUYCCKYIO SKCICPTHU3Y, HCTpGGOBaTB JAOMOJHHUTCIBHBIC JOKYMCHTBI, 4 TAKXC JOIPOCHUTH
JUI0, B OTHOLIEHHM KOTOPOTO peuiaeTcss BOMPOC O TMpeKpalleHWH, H3MEHEHUHM WU
IIPOJJICHUH IPUMEHEHUS NPUHYIUTEIBHON MEPBl MEAULMHCKOIO XapakTepa, €CIU 3TO BO3MOXKHO
M0 €ro MCUXUYECKOMY COCTOSHHUIO.

24. Cyn mnpekpamaeT WIM HW3MEHSET NPHUMEHEHUE INPUHYIUTEIBHOM Mepbhl MEAMIHMHCKOIO
Xapakrepa B cllydae TaKoro MCUXUYECKOr0 COCTOSHUS JIUIIA, TPU KOTOPOM OTHaAaeT HE0OXOJUMOCTD B
NPUMEHEHUH paHee Ha3HAYeHHOW Mepbl MO0 BO3HHKAeT HEOOXOAMMOCTb B Ha3HAYCHUHM WHOU
MPUHYAUTEILHONU MEPbl MEAUIIMHCKOTO XapaKTepa.

Bwmecte ¢ Tem, IIpu pelieHUuH BOIIPOca O MPEKPALIEHUU NPUHYAUTEIBHBIX MEp MEAULUHCKOIO
Xapakrepa CyJ AOHKEeH MPUHUMATh BO BHUMAaHHE HE TOJIbKO (aKT MPOXOXKACHUS Kypca JeUeHus, HO U
COBOKYIIHOCTh [JAaHHBIX, CBHUICTCIBCTBYIOIIUX O TOM, UYTO H606XOIII/IMOCTI> B TPHUHYAUTCIIbBHOM
JICYEHUH OTIIaja.

CpoK NpUHYIUTENBHOTO JIEUEHUS MPOAJIEBAETCS IPU OTCYTCTBUM OCHOBAHUM I MPEKpalLeHUs
WM U3MEHEHUS IPUHYAUTETLHOU MEpbl MEAUIIMHCKOTO XapaKTepa.

25. Eciu B ICUXUYECKOM COCTOSIHUH Jinia, B OTHOIICHHWU KOTOPOT'O Ha3HAYUCHA NPHUHYAUTCIIbHAS
Mepa MEAUIIMHCKOTO XapakTepa B BUAE aMOYJIaTOPHOTO NMPUHYIUTENBHOTO HAOTIOACHUS U JICUCHUS Y
ncuxuaTtpa, Mmpou3O0llJIM HU3MCHCHUSA, CBA3AHHBIC C HGOGXO,Z[I/IMOCTBIO IIOMCHICHUA TaKOI'o JIMIa B
MCUXUATPUUECKUI CTalMOHAp JJid TNPUHYAUTEIBHOTO JIEYEHHs, CyA BIpPaBe W3MEHUTb BHJ
MIPUHYIUTEIBLHON MEPBI MEJULIMHCKOTO XapaKTepa.

Cynam cienyeT UMETh B BUJY, YTO TaKO€ U3MEHEHHE BO3MOXKHO TOT'/1a, KOT/1a UMEIOTCS JaHHBIE O
TOM, YTO XapaKTep MCUXHYECKOTO PACCTPOMCTBA JHIa TpeOyeT TaKWX YCIOBUU JICUEHUS, YXOHa,
COJIep)KaHUsl M HAOIIOJEHUS, KOTOPhIE MOTYT OBITh OCYIIECTBIEHBI TOJBKO B MCUXHATPHUUECKOM
cTaloHape. B OMPCACIICHUU HAIJIC)KUT YKa3aTb O6CTO$IT€JIBCTBa, CBUACTCIBbCTBYIOIIUC O TOM, 4YTO



NICUXUYECKOE COCTOSIHUE JIMIA TOCJe TOro, Kak K Hemy OblUla MpUMEHEHa NPUHYIUTENbHas Mepa
MEIUIIMHCKOTO XapaKTepa, N3MEHHUIIOCh, M OH CTal MPEICTABIAThH MOBBIIICHHYIO OMACHOCTD AJIs ceOs
WIN JPYTUX JIULL.

26. PaccmarpuBas ~ XOo#aTalCTBO M TMPEACTaBICHUE O MNPOJJICHUH, H3MEHEHUU WU
NPEKpallEeHUN MPUMEHEHUS MNPUHYAUTEIBHOW Mepbl MEIUIMHCKOTO XapakTepa, Cyd JO0JKEH
TIIATETFHO MPOBEPUTH 0OOCHOBAHHOCTh XOJATaCTBA, PE3yAbTaThl IPOBEICHHOTO JICYCHHS U PEIIUTh
BONPOC O HEOOXOUMOCTH JAaJIbHEHIIET0 METUIITHCKOTO HAOIIOACHUS U JICUEHUSI.

[Ipekpamiass npuMeHEHHE NPUHYAUTEIBHBIX MEpP MEIUIMHCKOrO XapakTepa B OTHOLIECHUU
NCUXUYECKU OOJILHOTO, CYJl MOKET HANpPaBUTh TaKOE JIMIO OpraHaM 37paBOOXPAHEHUS UIsSl pEIICHUS
BOMIPOCa O JIEYCHUHM Ha OONIMX OCHOBAaHUSAX WU B IICHUXOHEBPOJIOTMYECKOE YUPEKICHUE, MO0
neperaTth €ro Ha TONEYeHHE pPOACTBEHHMKAM WM ONEKyHaM IpU 0053aTelbHOM BpayeOHOM
HAOJII0ICHUH.

27. Ecam nmuiio, K KOTOPOMY BCIICJICTBHE €ro 3a00JIeBaHMs TICUXHMUYECKHUMH PacCTPOUCTBAMU
MOCJIE COBEpIICHHsI TMPECTYIUICHUS Oblla TPUMEHEHA NPUHYAUTENbHAS Mepa MEIUIIMHCKOTO
xapakTepa, OyJeT MpU3HAHO KOMHUCCHEH Bpauel-IICUXUaTPOB BBI3JOPOBEBILINM, TO CyJl HA OCHOBAHUU
3aKJIF0YEHNUS MEIULMHCKOIO yupexaeHus BbIHOCUT 1o mpasBwiaM ctatbu 400 YIIK onpenenenue o
MPEKpALCHUN NMPUMEHEHUS] TPUHYIUTEIBHON Mephl MEIUIIMHCKOTO XapakTepa U pemniaeT BOIpOC O
HaIpaBJIEHUU JeJa JJi1 MPOU3BOJICTBA JIO3HAHMS WIM NPEABAPUTEIBLHOTO CIEACTBUS, MPUBICUCHUS
JTAHHOTO JIMIAa BKA4eCTBE OOBHHSIEMOI0 U Mepejaye Jiesia B CyJ B OOIIEeM MOPSAJIKE, eCIH HEe UCTEKIH
CPOKH JIaBHOCTH MPUBJICUEHUS K YTOJIOBHON OTBETCTBEHHOCTH.

Bpewmsi, mpoBeieHHOE JUIIOM B MEAUIIMHCKOM YUPEXKICHUU, 3aCUUTHIBAETCS B CPOK OTOBIBAHUS
HaKa3aHWs W3 pacyera OAWH JICHb NpeObIBAaHUS B TICUXUATPUUECKOM CTaI[OHApe 3a OJHWH JIeHb
JINIIIEHUS CBOOOIBI.

[Tpu Ha3HAUEeHUW HaKa3aHWs, HE CBA3aHHOTO C JUIICHHEM CBOOOJBI, 0 CMBICITY YacTH 4 CTaTbu
70 YK cpok oOTObIBaHHMS HakKa3aHHUS 3aCUMTBIBACTCS M3 pacueTa OJWH JICHb MpeOBIBaHUS B
MICUXUATPUUECKOM CTAIlMOHAPEe 3a JBa JIHA OTPAHUYEHUS] CBOOOJBI, TPU JHS MCIPABUTEIBHBIX padoT
WJIM OTPaHUYCHHMS TI0 BOGHHOM CITY»)0€, BOCEMb YacOB 00513aTEIIbHBIX PadoT.

Ecnu Bpemsi, nmpoBeeHHOE B MCUXUATPUUECKOM CTAI[MOHAPE MPEBBIIAET CPOK HaKazaHUs, CYI,
Hapsily C TMpeKpalieHHueM NPUMEHEHHUS TMPUHYIUTENbHBIX Mep MEAMIIMHCKOIO —XapakrTepa,
OCBOOOKIAET JIUIO OT OTOBIBAHUS HAKA3AHUS.

28. Jluuam, OCYXIEHHBIM 3a JesiHus, npeaycMoTpeHHble YK coBepiieHHbIE B COCTOSHUM
BMEHSIEMOCTH, HO HYXXJIAIOIIMMCS B JICYEHUU OT aJKOTOJM3Ma, HAPKOMAHWHU, TOKCHUKOMAaHUH,
TyOepKyine3a au00 OT O0JIE3HEHHBIX MCUXMUYECKUX PACCTPOMCTB, HE HMCKIIIOYAIOLUIUX BMEHSEMOCTH,
Cyll, HapsAly C HAaKa3aHUEM, MOKET HA3HAYUTh MPUHYIUTEIBHYIO MEPY MEIUIIMHCKOTO XapaKTepa B
BUJIe aMOyJIaTOPHOTO MPUHYIUTEIBHOTO HAOJIIOIEHUS U JIEYCHUS Y IICUXHATpa.

B sTux cnydasx nmpuHyIUTEIbHBIE MEpPbl MEIUIIMHCKOTO XapaKTepa UCIOJHSIOTCS [0 MECTY
OTOBbIBaHMSI HaKa3aHWUsA B BUJAE JIMIICHHUS CBOOONBI, a B OTHOIIEHHWU OCYXJCHHBIX K MHBIM BHJIaM
HAKa3aHWs - B YUPESKICHUSX 3IPABOOXPAHEHUS, OKA3hIBAIOIINX aMOyIaTOPHYIO TMCHUXHATPHUYECKYIO
MIOMOIIIb.

Ha ocHoBaHuMU 3aK/IIOUEHHMS] KOMHCCUHM BpauyeH-TICUXMATPOB CYyJI MOXKET HAIlpaBUTh TaKoe
JUI0 B MCUXUATPUYCCKUN CTAIIMOHAp JUOO MHOE JIeYeOHOE YUPEKICHHE, €CIIM 3TO 0OOCHOBAaHO
MICUXUYECKUM COCTOSTHUEM OCYXJCHHOTO B MHTEpPECaX JICUCHHUS.

Bpems mpeObiBaHus B HA3BaHHBIX YUPEXKICHUAX 3aCUUTHIBAETCSA B CPOK OTOBIBAHUS HaKa3aHMUSL.
[Ipu oTnasern HEOOXOIUMOCTH JATHHEHUIIIETO JICUECHUS OCYKIEHHOTO B HA3BAHHBIX YUPEIKICHHUIX OH
M0 pEIICHUI0 Cyla B Mopslke, mpeaycMoTpeHHoM 4YacTeio 4 crateu 103 YK, nampaBnsercs s
JATBHEHUIIETO OTOBIBAHUS HAKA3AHMS.

29. OOpaTuTh BHUMaHHE CYJOB Ha TO, YTO B CIy4ae COBEPIICHHUS MPECTYIJICHUS JUIAMU,
CTpaJalONIMMH  aJTKOTOJIM3MOM, HapKOMaHWEH, TOKCHMKOMaHWEH W TyOepKyye3oM, MpH HaIuduu
MEIUIIMHCKOTO 3aKIIOUEHHUs HapsAy ¢ HaKa3aHHeM, B COOTBeTCTBHH co cTtatheir 101 YK moryT ObITh
Ha3HA4YCeHbl U NPUHYIUTEIbHBIE MEpPbl MEIULMUHCKOTO Xapakrepa ¢ yueroMm mnoJioxxeHuil Konpekca
3JI[paBOOXPAHEHUSI.



Jluna, ocyxneHHbIe K MepaM HaKa3aHHs, HE CBS3aHHBIM C JIMIICHHEM CBOOOJBI, MOAJIEkKAT
MNPUHYAUTCIIBHOMY JICYCHUIO B MCIAHUIMWHCKUX YYPCKIACHUAX, 4 OCYKICHHBLIC K JIUIICHUIO CBOGOI[BI
MOJJIeKAT JICUEHUIO [0 MECTy OTObIBaHMS HaKa3aHHs, a I[Ooclie OCBOOOXAEHHSA, B CIydasx
HGOGXOIII/IMOCTI/I IPpOAOJIKCHUS JICHCHUSA, - B MCAULIMHCKUX YUPCIKIACHUAX Ha 06H_[I/IX OCHOBAaHUX.

30. Ecnu mpu cyneOHOM pacCMOTPEHHH JeJI O TPUMECHEHHH TPHHYIUTEIBHBIX MeEp
MEJIULMHCKOTO XapakTepa OyIyT BbISIBICHBI HAPYILICHHS ITPAaB U CBOOO TPaK/aH, a TAK)Ke HapYIICHUS
MOJIO’KEHUH 3aKOHA, OMYIICHHbIE MPH MPOU3BOACTBE AO3HAHUS, MPEABAPUTEIBHOIO CIEACTBUS WIH
pacCMOTpCHUU [A€JIa CyAOM B OTHOLICHUMW JIMI, AOMYCTUBIIMX YHOYIICHHUC, CyJdaM HGOGXOI[I/IMO
BBIHECTH YaCTHOE OmNpejiesieHrne (TOCTaHOBJICHHUE).

IIpeacenarenn BepxoBuoro Cyaa
PecnyOosiuku Tagkukucran 1. Mloxuén

Cexperaps [Lienyma,
Cynbs BepxoBaoro Cyaa
PecnyOosiuku TagkukucTan C.A.XakumoBa





