INOCTAHOBJIEHUE
INJMIEHYMA BEPXOBHOTI'O CYJA PECIIYBJIUKHU TAJKUKHUCTAH
Ne 10

ot 29 mas 2003 roga ropoa Jlymanoe

O npakTuke paccmorpenns cyaamu PecnyOoamnkn TagskukucTaH ges1 0 pacTop;keHHH Opaka
(c usmenenuamu, enecennvimu nocmanosienuamu Ilnenyma om 19 mapma 2009 200a Ne 3, om 23
Hoaopa 2012 200a Ne 17 u om 29 cenmaopa 2014 200a Ne8)

ITpu paccMoTpeHHM Jiel O PAacTOPKEHUH Opaka y CyIO0B BO3HHMKAIOT BOIIPOCHI, CBSA3aHHBIE C
npumeHeHneM HopM Cemeiinoro Konekca Pecriy6nuku Tamkukuctas, perylupyronmx MpeKpalieHne
Opaka, Ipu3HaHUE €ro HeJAEeHCTBUTEIbHBIM, A TAK)KE UMYIIIECTBEHHbIE OTHOLIEHHS CYNPYroB (OBIBIIMX
CYIpYroB). YUUTBIBas 3TO, B IEJIAX 0OEClEUeHUs] MPAaBUIBHOTO U €AMHOOOPA3HOT0 pa3peleHus el
JAHHOW KaTeropuu, Ha OCHOBaHWM CTaThbU 27 KOHCTUTYLMOHHOTO 3akoHa PecnyOnuku Tamxukucran
«O cynax Pecnnyonuku Tamxuxuctan» [lnenym BepxosHoro Cyna Pecnyonuku Tamxkukucras, -

IMTOCTAHOBJAET:

[JaTh cynam cineayronie pa3bsiCHEHUSA:

1. Ilpu npUHATUU UCKOBOTO 3asIBICHUS O PACTOPXKEHUH Opaka Cy/be claelyeT UMETh B BUAY, YTO
cornacHo crathe 17 CemeitHoro konekca Pecrrydnuku TapkuKicTaH My>K HE UMEET MPaBo 0€3 coriacus
JKEHBI TI0J]aBaTh B CYJl MICKOBOE 3asBJICHUE O PACTOPKEHUM Opaka BO BpeMsi OEpEMEHHOCTH JKEHBI U B
TE€YEHHE IOIYTOpa JIET MOCJE POKICHUS peOeHKa. DTO MOJOKEHUE PACIPOCTpaHsIeTCs U Ha clydaw,
Korja peOeHOK pOAMJICS MEPTBBIM WM yMep 10 JOCTHKEHHS MM BO3pacTa OJHOro roga. B aTux
CIy4asiX, IpU OTCYTCTBHHM COIJIAaCHUS XKEHbl Ha PAcCCMOTpPEHHUE Jella O PACTOPKEHUH Opaka Cyabs
BO3BpAIA€T HMCKOBOE 3asBJICHHE, a €CIM OHO OBUIO NPUHATO, CyI OCTaBIsAET 3asBileHuE 0e3
paccmotpenusi ( myHKT 4 ygactu 1 crateu 138 u myHkT 2 wactu 1 crateu 227 I'TIK PecnyOnuku
Tamxukucran). YKa3aHHOE HeE SIBJISIETCS NPENATCTBUEM K TOBTOPHOMY OOpAILEHUIO B CYJ C UCKOM O
pacTop:keHuH Opaka, €CJIM BIOCJEICTBUU OTMAIu OOCTOSITENLCTBA, epeunciennble B ctatbe 17 CK
PecryOommku TamkukucTas.

2. Pacrtopxkenue Opaka 10 B3aUMHOMY COTJIACHIO CYIPYTOB, HE UMEIOMMX OOIINX
HECOBEPILICHHOJIIETHUX JieTell B cooTBeTCcTBUM ¢ yacThio 1 ctatbu 19 CK Pecny6nuku Tamkukucran
NPOM3BOJUTCS B OpraHax 3allCH aKTOB TPa)KAAHCKOTO COCTOSIHMS HE3aBHCHMO OT HalM4us JMOO
OTCYTCTBHSI MEXIy CYNpyraMu CIopa O pasjefiec MMYIIECTBA, SBISIOMIErocs WX OOIIel COBMECTHOU
COOCTBEHHOCTBIO, O BBITUIATE CPEJICTB HA COJEPIKAaHHE HETPYAOCHOCOOHOTO HYXKIAIOUIETOCS CYIpyTa.
HckiroueHne COCTaBISIOT CiIydad, KOrjJa OIWH W3 CYNPYroB, HECMOTPS HAa OTCYTCTBHE y HEro
BO3PDa)KEHUHN, YKJIIOHSETCS OT pAacTOp>KEHHsl Opaka, HampuMep, OTKa3bIBaeTCsl IMOJaTh COBMECTHOE
3asBJICHHE O pPACTOpKEHUU Opaka nuOO OTIEeIbHOE 3asBICHHE B Cllydyae, KOTJla OH HE HMeeT
BO3MOXXHOCTH JIMYHO SIBUTBCS B OpraH 3allMCH AaKTOB TIPakKJAaHCKOTO COCTOSIHMS Ul IOJAa4u
coBMecTHOTO 3asBiieHus (dacthb 2 ctathti 21 CK PecniyOmuku TamxukucTa).

3. Ilopsanok pacropkeHus: Opaka B OpraHax 3alMCH aKTOB I'Pa)KIaHCKOI'O COCTOSIHUSA C JIMLIAMU,
NpU3HAHHBIMU HEIEECIIOCOOHBIMHM BCIIEACTBHE IICHUXHMYECKOIO0 paccTpoicTBa WM claboymusi, He
pacnpocTpaHseTcs Ha CiIy4yau pacTOpXeHHsl Opaka ¢ JIMIAMHU, OrPAaHUYEHHBIMU B JI€ECIIOCOOHOCTH
BCJICICTBHE 3JIOYHNOTPEOJEHUS! CHUPTHBIMU HANUTKaAMU WU HapKOTUYECKUMU BEIIECTBAMH.
Pacropxenue Opaka mo uckam, MpeabsSBICHHBIM K yKa3aHHBIM JIUIAM, a TaKXKe MO MCKaM ITHUX JIHII
HPOU3BOJIUTCS B OOIIEM MOPSIKE.

4. Hck K 0 pacTopeHHU Opaka ¢ JIMIIOM, MECTO JKHUTEJIbCTBa KOTOPOTO HEM3BECTHO, JHOO HE
UMEIOLIEMY MecTo >kuTeiabcTBa B PecnyOnmuke TamxukuctaH, mo BbIOOPY HCTLAMOXKET OBITh



IIPEIBSABIIEH B CY/l [10 MECTY HaXOKAEHHSI €10 UMYILECTBA WIIH IO MTOCJIETHEMY U3BECTHOMY MECTY €r0
xutenscTBa B Pecniyonuke Tamxukuctan (yacte 1 crateu 31 I'TIK PT).

5. Uck o pacropxeHuHu Opaka ¢ JMIAMH, IPU3HAHHBIMU B YCTAHOBJIEHHOM 3aKOHOM IOpSIJIKE
HeJeecroCOOHBIMH BCJIEICTBUE TICUXUYECKOTO PACCTPONCTBA, a TaKkKe C JIMIAMHU, OCYKIICHHBIMH 32
COBEpIIICHHE MPECTYIUICHUS K JTUIISHHUIO CBOOOIBI HAa CPOK CBBIIIIE TPEX JIET, MOKET MPEIBSIBIATHCS 1O
MECTY KMTENbCTBAa UCTHA. LcKoBoe 3asBIeHME O PAcTOPKEHUU Opaka C JUIOM, OCYKICHHBIM K
JUIIEHUIO CBOOO/IbI, MPUHUMAECTCS CyJIOM K MPOU3BOJCTBY B cooTBeTcTBUU co ctaTthel 30 I'TIK PT ¢
Y4€TOM TOCJIETHEr0 MECTA JKUTEJIbCTBA YKA3aHHOT'O JIULIA 10 €r0 OCYKICHUS.

6. YuuThIBasi, YTO pacTOpKEHHE Opaka ¢ JIMLAMU, IPU3HAHHBIMU O€3BECTHO OTCYTCTBYIOIIUMU,
HE3aBHCHMO OT HaJHM4Hus y CYNpPyroB OOLIMX HECOBEPLICHHOJETHUX AETEW, MPOU3BOAUTCA B OpraHax
3alMCH aKTOB TPaXKJAHCKOTO COCTOSIHUSA, MPH OOpAaIllleHUH C TaKUM HCKOM K JIUIly, B OTHOIICHUU
KOTOPOT'O B TE€YEHUH I'0J1a TI0 MECTY €TI0 JKUTEIBCTBA OTCYTCTBYIOT CBEJCHHUS O MECTE €ro NpeObIBaHuUs,
CYZAbsl pa3bsCHAET UCTILY HOPSI0K NPU3HAHUS €r0 OE3BECTHO OTCYTCTBYIOILIUMH.

OnHako, ecliy Cynpyr He *KellaeT 00paIaThes B CyJI € 3asIBICHUEM O IPU3HAHUH APYTOTO CYIpyra
0€3BECTHO OTCYTCTBYIOIIMM, CYyIbsS HE BIIpaB€ OTKa3aTh B IPHUHATUM HCKOBOTO 3asBJIEHUS O
pacTop>keHuHn Opaka, a I0JKEH PaCCMOTPETh UCK Ha 00X OCHOBaHMSIX.

7. VickoBoe 3asBJICHHE O PacCTOp)KEHHUU Opaka JOJDKHO OTBevyaTh TpeOoBaHusiM ctaThu 134 I'TIK
PT. B Hem, B 4acTHOCTH, YKa3bIBAETCS, KOTJa U € 3apETUCTPUPOBAH Opak; UMEIOTCS JIU 00IIHe JeTH,
UX BO3pACT; IOCTUTHYTO JIUCYNPYTraMH COTJIalleHue 00 UX COAECPKaHUH U BOCITUTAHUU; IPU OTCYTCTBUU
B3aMMHOTO COTJIaCHsl Ha PacTOp)KeHHE Opaka - MOTHBBI PAaCTOpP)KEHHUS Opaka; UMEIOTCA JH Jpyrue
TpeOOBaHMUs, KOTOPbIE MOTYT OBITh PACCMOTPEHBI OJJHOBPEMEHHO C MCKOM O pacTopeHuu Opaka. K
3asIBJICHUIO MPUJIAraroTCsl: CBUJETENBCTBO O 3aKJIIOUEHUHU Opaka, KOMHMU CBUAECTEIBCTB O POXKICHUU
JeTeil, TOKyMEHTHI 0 3apa00TKe M MHBIX HCTOYHUKAX JI0XOA0B CYNPYToB (€Ciu 3asBJIeHO TpeOoBaHUE O
B3BICKAHUU ATMMEHTOB) U JPYTHe HeOOXOUMBbIE JOKYMEHTHI.

8. [IpunsB, 3asBIEHNE O PACTOPKEHUU Opaka, Cyabsi B MOPSIKE MOATOTOBKYU JieNia K CyJeOHOMY
pa30upaTenbCTBY BBI3BIBAET OTBETYMKA U OMPAIIMBAET €r0 M0 00CTOSTEIBCTBAM JIeN1a, BEISICHSET, KaKUe
UMEIOTCSI BO3PAKCHUS MPOTHB HMCKA M KAKUMH JIOKA3aTEIbCTBAMHM 3TH BO3PAXKECHUS MOTYT OBITh
noateepkieHbl. Cynbs TakKe PasbsCHIET CTOPOHAM, Kakue TpeOOBaHUS MOTYT OBITh pacCMOTPEHBI
OJIHOBPEMEHHO C HICKOM O pacTOpKEHHU Opaka.

9. Ilpu oTnoxeHnun pazOupaTenbCTBa Jejia O pacTOpKEHUH Opaka M B3BICKAHWU aJMMEHTOB Ha
JIeTel B CBSI3M C HA3HAYEHUEM CPOKa I NPUMHUPEHHS CYNPYIOB CIEAYyeT BBISICHATH, yYAaCTBYET JIU
OTBETYMK B COJIepKaHUU JieTeil. Eciu cy yCTaHOBUT, YTO OTBETYUK HE BBIMOJIHAET 3Ty 00S3aHHOCTb,
OH BIpaBe B cooTBeTcTBHHU co craTheil 109 CK Pecnybnuku TamkukucTaH BEIHECTH TOCTAHOBIICHUE O
BPEMEHHOM B3BICKAHUM C OTBETYMKA QJIMMEHTOB JO OKOHYATEJBHOIO PpAaCCMOTPEHMS [ena o
pacTOp>KeHNUHU Opaka U B3bICKAHWU aJTMMEHTOB.

10. Tlo memam o pacTopKeHHH Opaka B CiIy4asX, KOTJa OJMH M3 CYIPYroB HE COTJace€H Ha
npekparieHue Opaka, cya B COOTBeTCTBUU € yacThio 1 cratbu 22 CK Pecniy6nuku Tamkukuctan Bpase
OTJIOKUTH Pa3OUpaTeNbCTBO Jiea, HA3HAYUB CYMpPYraM CpPOK AJii MPUMHUPEHUs B Mepeaenax LIeCTH
MecsIeB. B 3aBucuMOCTH OT 00CTOSTEIBCTB J1eN1a CyJl BIpaBe Mo Mpoch0e Cynpyra Uik o cOOCTBEHHOM
MHHIIMATHBE OTKJIAJbIBaTh Pa30oMpaTeabCcTBO Jejia HECKOJBKO pa3 C TeM, OJHAKO, YTOObI B oOIIen
CJIOHOCTHU TIEPUO/JI, MPEAOCTABISIEMBIN CylpyraM JAjisi IPUMHUPEHMsI, HE MPEBbIIIAT YCTAaHOBJIECHHBIN
3aKOHOM IIECTUMECSYHBIN CPOK.

Cpok, Ha3HaYEHHBIN JJI1 IPUMUPEHUS, MOXKET ObITh COKpAILIEH, €CJIM 00 3TOM MPOCAT CTOPOHBI, a
MPUYUHBI, YKa3aHHbIE UMHU, OyIyT MPU3HAHBI CYJOM YBaXKUTEJIBHBIMHU. B 3THX ciayyasx AOHKHO OBITH
BBIHECEHO MOTHUBUPOBAHHOE OIPE/ICIICHHE.

Onpenenenue cyaa 00 OTIOKEHUH pa30HpaTeNbCTBa JIeNa i IPUMUPEHUS CYIPYTrOB HE MOXKET
ObITh 00’KaJOBAaHO MM ONPOTECTOBAHO B KACCAIIMOHHOM IMOps/IKE, TaK KaK OHO HE MCKIIOYaeT
BO3MO>KHOCTH JalibHeHIero npmwkenus aena (qactsb 1 crateu 360 I'TIK Pecniybnuku Tamxkukucrtan).

CynaMm cnenyeT UMETh B BHUIY, YTO HE MOATBEP)KICHHBIE CEPbE3HBIMU JOBOJAMU HEXKEJlaHue
0o0ouxX CcymnpyroB MNpoAoKaTh Opak, HE MOMET CUMTAThCA JOCTATOUYHBIM OCHOBAHHSM MJI €ro
pPacTOpPKEHUS.

TosbKO yCTaHOBHMB, YTO JajbHEHIAs COBMECTHAas >KU3Hb CYNPYTOB U COXPAHEHHE CEMbU
HEBO3MOXKHBI, MX CEMbsl pacranach OKOHYATENbHO, CYyJ BIIpaBe YJOBIETBOPUTH TpeOOBaHHE O
pacTop>keHuu Opaxa.

11. TTpu paccMOTpeHUH Jiea O pacTopKEeHHH Opaka, CyJl MOKET OJJTHOBPEMEHHO PaCCMOTPETh U pa3pe-
IIUTh CHOPBI CYIPYrOB O TOM, C KEM U3 HUX OyAyT MPOKUBATH HECOBEPIICHHOJIETHHE JIETH, O MOPSIKE U



pa3mepe Cpe/CTB, MOUIEKAIMX BBIILUIATE HA COAEPIKaHUE AETEH WM HETPY0CIIOCOOHOTO HYK/IAIOLIEroCs
Cympyra, a TaKKe 0 pa3zesie uX o0ILEero MMyILECTBa, €U 00 ITOM UCTEL IPEIbSIBUI TPEOOBAHMUS.

OnHOBPEMEHHO C HCKOM O PACTOPKEHUM Opaka MOXKET OBITh PacCCMOTPEHO M TpeOOBaHUE O
npU3HaHUK OpavyHOro JOTOBOpa HEACHCTBUTENBHBIM MOJHOCTHIO WJIM B YacTH, MOCKOJBKY TakKue
TpeGoBaHuUs cBsI3aHbI MeX Ty co00# (dacTh 1 ctatbu 154 I'TIK Pecny6nuku Tamxukuctan). Cya Bipase
B OTOM K€ MPOM3BOJICTBE PACCMOTPETh MBCTPEUYHBI HCK OTBETYMKAa O MPU3HAHUM Opaka
HeaevicrBurenbHbIM (cTaThs 141 I'TIK Pecniybnuku Tamkukucran).

[Ipu pacTopkeHnu 6paka, B KOTOPOM OZlHA U3 CTOPOH SIBJISIETCSI MHOCTPAHHBIM I'PayKAaHUHOM WIIN
JaUIoM 6e3 IpaXk/1aHCTBa, Cy/ 00s13aH PACCMOTPETH BOIPOC BHIOIHEHUS YCIOBHIM OpayHOro JOroBopa.

12. Pa3pemias Bompoc 0 BO3MOKHOCTH PAacCMOTPEHHUs B Opakopa3BOJAHOM Ipoliecce TpeOoBaHuUs
0 pazjzese o0IIero UMyIECTBa CyNpyroB, HEOOXOAMMO UMETh B BUAY, YTO B CIy4asX, KOTJia pa3feln
UMYIIECTBA 3aTparMBaeT WHTEPEChl TPETbUX JIMI (HampUMep, KOrja WMYIIECTBO SIBJISETCS
COOCTBEHHOCTBIO KpPECThSHCKOro ((hepmepckoro) xo3siiictBa MM OBIBIIEIO KOJXO3HOTO JIBOpA, B
cocTaBe KOTOPOT0, KpOME CYIIPYTOB M MX HECOBEPILICHHOJIETHHUX JAeTEH, IMEIOTCS U APYrUe YICHBI, TH00
COOCTBEHHOCTBIO JKWJIMIIHO-CTPOUTEIBHOTO WJIM JPYrOro KOOINEpaTWBa, WIEH KOTOPOTO eIle
MOJIHOCTBIO HE BHEC CBOM MaeBOM B3HOC, B CBA3M C Ye€M HE NpuUoOpen MmpaBo COOCTBEHHOCTH Ha
COOTBETCTBYIOILIEE UMYIIECTBO, BBIICIEHHOE €My KOOIEepaTUBOM B IMOJb30BaHHE, U T.I.), CYAy B
cooTBeTcTBUM € yacThio 4 ctathk 24 CK Pecny6nuku Tamxukuctan He0OXOAMMO 0OCYAUTH BOIPOC O
BBIJICJICHUH 3TOr0 TpeOOBaHUS B OT/IE€IbHOE TPOU3BOICTBO.

[lpaBuno, mnpexycmorpenHoe uyactbio 4 crtarbu 24 CK Pecnybnuku TamkukucraH, o
HEJIOMYCTUMOCTH pa3jiesia MMYIIECTBa CYMPYroB B OpaKOpa3BOJHOM MPOIECCE, €CIU CIOp O HEM
3aTparuBaeT IpaBa TPETbUX JIUI, HE PAcCHpOCTpaHSETCS Ha Ciaydyau pasjesia BKJIAJO0B, BHECEHHBIX
CyNpyrami B KpeJIUTHbIE OPraHU3alMK 32 CUET OOIIUX T0XOA0B, HE3aBUCUMO OT TOTO, Ha UMS KOTO U3
CYNPYroB BHECEHBI JCHEKHBIE CPEJICTBA, MOCKOJBKY MPH pa3zelie TaKhuX BKJIAJ0B MpaBa 0aHKOB MO0
WHBIX KPEIUTHBIX OPTaHU3AIN HE 3aTParuBaroTCA.

Ecnu sxe TpeThH Iula Npe1oCTaBUIIN CYNIpyraM JIEHEKHbIE CPEJICTBA U MOCTIeTHUE BHECIH UX Ha
CBOE HMMS B KpEIUTHbIE OpraHU3allud, TPEThbU JIMLA BIIpaBE IMPEABABUTH MCK O BO3BparTe
COOTBETCTBYOIUX cymMM 1o Hopmam ['K Pecnyonmukm TamKukucTaH, KOTOPBIH TOJJICKUT
PacCMOTPEHUIO B OT/EIBHOM MPOM3BOACTBE. B TakoM ke mopsiake pasperiaorcsi TpeOoBaHHUs WIEHOB
KPECThIHCKOTO ((hepMepCcKOTo) X035 MCTBA WJIM WICHOB OBIBIIETO KOJIXO3HOT'O BOpA M JPYTUX JIUII K
Cympyram-ujieHaMm KpecThIHCKOro ((hepMepcKoro) Xo3sicTBa Win OBIBIIETO KOJIXO3HOTO JBOPA.

Bkiazipl, BHECEHHBIE CYNIPYTraMu 3a CHeT OOIIEro MMYIIECTBA Ha UMl UX HECOBEPILEHHOJIETHUX
neteit, B cuiy yactu 5 cratbu 38 CK PecyOnuku TamKUKUCTaH CYUTAOTCS MPUHAAICKAIIUMU ACTIM
U HE JIOJDKHBI YYWUTBIBATHCS TIPU pasfeliec HMMYLIECTBA, SBISIOMIETOCS O0OIIeld COBMECTHOMN
COOCTBEHHOCTBIO CYIIPYTOB.

13. B ciywae, korjla OTHOBPEMEHHO C MCKOM O PAcTOpPKEHUHU Opaka 3asBJIEHO TpeOOBaHUE O
B3bICKAHUW aIUMEHTOB Ha JIeTeH, OJIHAKO Jpyras CTOPOHA OCHAapUBAaeT 3alHCh 00 OTIE WJIK MaTepu
pebeHKa B aKTOBOI 3alKCU O POXKACHUU, CYIy CIEeAyeT OOCYIUTh BOMPOC O BBIACICHHM YKa3aHHBIX
TpeOOBaHUI U3 JIea O pacTOPKEHUHU Opaka Uit UX PaCCMOTPEHUS B OTIEILHOM MPOU3BOJCTBE (CTAThs
154 T'TIK Pecniyomuku TapKuKuCTaH).

14. Ecnu npu paccMOTpeHUH Jella O pacTOpKEHUU Opaka M pas3fene MMYIIecTBa CYNpyros (B
CIIy4asiX, KOTJja OHH [TOJIHOCThIO HE BBIIIATHIIN Maif 3a MpeICTaBJICHHbIE KOOIIEPAaTHBOM B [10JIb30BAHUE
KBapTHUPY, Jady, rapax, APyroe CTpOEHUE WM MOMEILIEHHE) OJIHA U3 CTOPOH MPOCHUT OMPEeNUTh, Ha
KaKyIo JI0JII0 TTaeHAKOIIJICHUS] OHA UMEET MPaBo, HE CTaBs [P ATOM BOIIpOca O pas3zelie mas, CyJ BIpase
paccMOTpeTh Takoe TpeOOBaHHE, HE BBIACISS €ro B OTIEIbHOE MPOU3BOJCTBO, MPU YCIOBUHU, YTO
OTCYTCTBYIOT IpYT'H€ JIULA, UMEIOIINE MPaBO Ha MACHAKOIUIEHUS, TOCKOJIBKY 3TOT CIIOp HE 3aTparuBaeT
IIpaB KOOIIEPATUBOB.

15. OOGmieii coBMECTHOI COOCTBEHHOCTBIO CYNPYroB, TMOAJIEKAIIeH pa3aeny (dactu | u 2 cratbu
34 CK PecnyOnuku TamkukucTaH), sIBISETCS JT000€ HAKUTOE UMM B TIEPHOJ Opaka IBMIKUMOE U
HEABI)KUMOE HUMYIIECTBO, KOTOPOE MOXKET ObITh OOBEKTOM TpaBa COOCTBEHHOCTH TpakIaH,
HE3aBHCHMO OT TOTO, HA MMs KOTO W3 CYNPYroB OHO OBLIO MPUOOPETEHO WM BHECEHBI JICHEKHBIC
CpeacTBa, €ciM OpayHbIM JOrOBOPOM MEX1Yy HUMU HE YCTAHOBJIEH MHOM PEKUM ITOr0 MMYLIECTBA.
Paznen obmiero uMyIecTBa CynpyroB MpoOM3BOAUTCS MO MPaBHIaM, YCTAHOBIEHHBIM CcTaThsiMu 38, 39
CK Pecnybnuku TamxukuctaH. CTOMMOCTh MMYIIECTBA IMOAJICKAIIETO paszeny, OnpeaesseTcs Ha
BpEMs paCCMOTPEHUS Jena.



Ecniu OpayHbIM [10rOBOpOM M3MEHEH YCTAHOBJIEHHBIM 3aKOHOM pPEXHUM COBMECTHOMU
COOCTBEHHOCTH, TO CYAYy IpH pa3pelleHHH CcIopa O pas3felie MMYILIECTBA CYNPYroB HEOOXOJUMO
PYKOBOJACTBOBaThCs YCIIOBUSIMU Takoro orosopa. [Ipu aToM ciiegyer UMeTh B BUY, UTO B CHITY YAaCTH
3 crarbu 42 CK PecnyOmuku TamkukucTaH yciioBHsS OpayHOTO JOTOBOpPa O PEKHUME COBMECTHOTO
MMYIIECTBA, KOTOPBIE CTaBAT OJHOTO U3 CYIPYTOB B KpaiiHe HeOIaronpusaTHOE MOJ0XKEeHNE (Hanpumep,
OJIUH U3 CYIPYTOB MOJIHOCTBIO JIUIIAETCS MpaBa COOCTBEHHOCTH Ha UMYIIECTBO, HAXKUTOE CYIPYTraMu B
nepuoJi Opaka), MOTYT ObITh IPU3HAHBI CYJJOM HEJACHCTBUTENLHBIMU IO TPEOOBAHMIO 3TOTO CYNpyTra U
paccMaTpuBarOTCs B OJHOMITPOU3BO/ICTBE.

B coctaB umymiecTtBa, mojajexalero pasjaeny, BKIIOYaeTcs oO0Ilee HMMYIIECTBO CYIPYToOB,
MMEIOIIEECs Y HUX B HAJIMYUM Ha BPEeMsI pacCMOTPEHUs Jesa Tubo Haxozsmeecs y TpeTbux aull. [lpu
paszjiesie UMYIIECTBa YYUTHIBAIOTCSA TakxKe 00Iue Joiaru cynpyroB (4acTth 4 ctatbu 39 CK Pecnybnuku
TamkxukucTal) U IpaBo TpeOOBaHUA MO 0053aTEILCTBAM, BO3HUKIIIMM B HHTEPECAX CEMbH.

He siBnsercst oOmMM COBMECTHBIM UMYIIECTBOM, PHOOPETEHHOE XOTS M BO BpeMs Opaka, HO Ha
JIMYHBIE CPEJICTBA OJHOIO U3 CYNPYroB, IPUHAJJIEKABIINE €EMY /10 BCTYIUICHUS B Opak, MOJIY4EHHOE B
Jap WIK B TIOPSAKE HAcJeI0BaHuUs, a TaKKe BELIM WHANBUAYAIBHOIO MOJIb30BaHUS, 3a UCKIIIOUEHUEM
JIparolieHHOCTEN U Apyrux npeameToB pockoru (ctatbs 36 CK PecnyOnuku TamkukucTan).

16. YuutsiBasi, 4To B cooTBeTCTBHH C YacThio 1 cTtaThu 35 CK PecnyOnuku TamkukucTan mpasa
BJIQ/ICHUS, TTOJIb30BAHUS M PACTIOPSKCHHSI HMMYIIECTBOM, HAXOASIIUMCA B COBMECTHOM IOJIb30BAHUU
CYIPYroB, OCYIIECTBIISIFOTCS TOJIBKO MO0 UX 0000 JTHOMY COTJIACHIO, B CITydae KOIJla IpU pacCMOTPEHUHU
TpeOOBaHUs O pa3Jiene COBMECTHONW COOCTBEHHOCTH CYNPYTroB OY/AET YCTAaHOBJIEHO, YTO OAMH M3 HHUX
IIPOU3BEJI OTUYX/IEHHE OOIIEr0 UMYIIECTBA UM U3PACX00BaJl €r0 MO0 CBOEMY YCMOTPEHUIO BOIPEKU
BOJIE IPYrOr0 CYNpyTra U HE B UHTEPECaX CEMbH, JIMOO CKPBLI UMYILECTBO, TO MPHU pa3Jiesie yUUTHIBACTCS
3TO UMYILIECTBO WJIMETO CTOMMOCThH.CyNpyr, ub€ HOTapuajJbHO YAOCTOBEPEHHOE COTrjacue Ha
COBEpIICHHE CIIEIKU HEe ObUIO MOMy4eHO, BIIpaBe TpeOOBaTh MPU3HAHUS CIEIKU HElIEeWCTBUTEIHHOMN B
4acTu, NMpHUHAJIeKAlell eMy Ha npaBe cOOCTBEHHOM 10yiM 00IIell cOOCTBEHHOCTH CYIPYIoB, JHUOO
BBIIUIATBHI EMY COOTBETCTBYIOLICH IEHEKHON KOMIICHCALIMM B YKa3aHHOM J0JI€, MOJY4eHHOU APYIUM
CYIpyroM OT MPOJAXXH UMYIIECTBA, B TEUEHUE TPeX JET CO JHsS, KOrJa OH y3HaJ WU JOJDKEH OBbLI
Y3HaTh O COBEPUICHUH TAHHOMN CHEIKH.

Cyn MoXeT mpu3HaThb UMYILECTBO, HAKUTOE KaXKABbIM U3 CYNPYroB BO BpeMsl UX pa3lelbHOIO
MPOXUBaHUS MpU HAKTUIECKOM MPEKPaIleHnn Opaka COOCTBEHHOCTHIO KaX/10Tr0 U3 HUX.

Ecnu nocne dakruyeckoro npekpaiieHus: CeMeUHbIX OTHOLICHUH U BeJIeHUs 00ILero Xo3sicTaa
CYNpYyrd COBMECTHO MMYIIECTBA HE MPUOOpETaNu, CyAd B COOTBETCTBUU C yacThio 4 ctathu 38 CK
Pecniyonuku TamKuKkucTaH MOXKET HMPOM3BECTH pa3zell JUIb TOr0 UMYIIECTBA, KOTOPOE ABISIIOCH UX
0011el COBMECTHON COOCTBEHHOCTHIO KO BPEMEHH MPEKPALICHUS BEACHHUS 00ILEro X03siCTBa.

17. Tlpu pa3znene UMylIecTBa, SABJSIOIIErocs oOIIel COBMECTHOW COOCTBEHHOCTBIO CYNIPYTOB, CY/ B
cootBeTcTBUU ¢ 4YacThio 2 ctatbu 39 CK PecnyOmukn TamKuKucTaH MOXKET B OTICNIBHBIX CITydasx
OTCTYNHTH OT Hayaja paBeHCTBA JIOJICH CYNpYroB, YUHUTHIBAS MHTEPECHl HECOBEPILEHHOJIETHUX JeTel U
(1K) 3acTy>KMBAIOIIME BHUMAaHUS MHTEPECHl OJHOTO U3 cympyroB. [lon 3acmyXuBaroluMu BHUMaHUS
MHTEpEecaMH OJIHOTO U3 CYIPYroB CIEIYeT, B YaCTHOCTH, IOHUMATh HE TOJIBKO CIydau, Korjaa cynpyr 0e3
YBOKUTEIBHBIX TPUYUH HE MOTYyYasl JIOXOJO0B JHOO pacXoaoBall 00Ilee MMYIIECTBO CYIPYroB B yIIepO
MHTEpecaM CeMbHU, HO M CIIydau, KOTJa OJUH U3 CYIPYroB IIO COCTOSIHUIO 3/10pOBbsl WJIM IO MHBIM HE
3aBUCSILUM OT HETO 0OCTOSTEILCTBAM JIMIIIEH BO3MOKHOCTH OJYy4aTh JOXO OT TPYAOBOU IEATENbHOCTH.

Cyn 00s13aH IpUBECTH B peLICHUH MOTHBBI OTCTYIIJICHUS OT Hayaja paBEHCTBA JI0JIeH CYIpPYroB B
uX 00I1IeM UMYIIECTBE.

18. IlockonpKy B COOTBETCTBUU C ACHCTBOBABIINM 10 U31aHus Yka3za [Ipesuanyma BepxoBHoro
Cosetra CCCP ot 8 utonst 1944 roga 3akoHOATENBCTBOM HE3apPETUCTPUPOBAHHBIA Opak UMEI Te ke
NPaBOBBIC IOCIEACTBUS, YTO U 3apETUCTPUPOBAHHBIN, Ha HMMYILECTBO, MPHOOPETEHHOE COBMECTHO
JMIIaMH, COCTOSIBIIMMHU B CEMEHHBIX OTHOIICHUSAX 0€3 perucTpanuu Opaka, 10 BCTYIUICHUS B CHITY
VYka3a pacrpocTpaHseTrcs pexuM o0Iield cCOBMECTHOM coOCTBeHHOCTH cymnpyroB. Ilpu paspermenuu
criopa o pasfiesie TaKOro UMYIIEeCTBa HEOOXOIUMO PYKOBOJCTBOBATHCS MPaBUIAMH YCTaHOBICHHBIMU
cratbsimu 34-37 CK Pecnybnuku TamkukucTaH.

19. TeyeHue TpexJEeTHEr0 CPOKAa MCKOBOM NABHOCTH I TPeOOBAaHUH O pasjesie UMYIIECTBA,
SIBIIFOIIETOCS OOIIEe COBMECTHON COOCTBEHHOCTBIO CYNMPYroB, Opak KOTOPBIX PACTOPTHYT (4acTb 6
crarbu 38 CK PecniyOnnku Ta/yKUKUCTaH), CIeAyeT UCUUCIATh CO BpEMEHHU MpeKpalieHus Opaka (JaHs
roCyJJapCTBEHHOM pEerucTpanuy pacTOpKeHUs Opaka B KHUIE€ PErucTpaliy akTOB I'Pa)JIaHCKOTO
COCTOSIHUS - [P PAcCTOP>KEHHWU Opaka B OpraHax 3alMCH aKTOB TPa)KIAHCKOTO COCTOSIHUS, a IpH



pacTop:KeHUH Opaka B Cy/i€ CO JIHS BCTYIIJICHUS PELICHUS Cy/la B 3aKOHHYIO CUITY).

20. Pemenne cyma o pacTOpKeHHMH Opaka JOJDKHO OBITh 3aKOHHBIM W OCHOBaHHBIM Ha
JT0Ka3aTeNIbCTBAX, BCECTOPOHHE POBEPEHHBIX B CyI€OHOM 3acelaHuU.

B cnydae, korna oquH U3 CynpyroB Bo3pakaji MPOTHUB PacTOp)KeHUs: Opaka B MOTUBUPOBOYHOMN
YacTH PEIleHHUs] YKa3bIBAIOTCS YCTAHOBJICHHBIE CYJOM MPUYHMHBI pacraja Opaka MexXAy CYNpyramw,
JI0Ka3aTeNNbCTBA O HEBO3MOYKHOCTH COXPAHEHUS CEMBH.

Pe3omtoTuBHAs yacTh pemieHHss 00 YIOBICTBOPEHHMH HCKa O PACTOPKEHMHM Opaka JI0JDKHA
COJIEp>KaTh BBIBOJIBI Cy/Ia [10 BCEM TPEOOBaHUSIM CTOPOH, B TOM YHCJIE U COETMHEHHBIM /111 COBMECTHOI'O
paccmoTpeHusi. B 3Toll uacTu pelieHus yKa3bIBalOTCS TaKXKe CBEACHUS, HEOOXOIUMBbIE [
roCy/IapCTBEHHOW pEerucTpaldyl pacTOp)KEHUs Opaka B KHUT€ pPErHCTpalil aKTOB TPa)KAaHCKOTO
cocTosiHUSl (maTta peructpauud Opaka, HOMEp AaKTOBOW 3amKcH, HAaUMEHOBAaHHWE OpraHa,
3aperucTpupoBaniero Opak). @aMWIMK CyNPYroB 3alHCHIBAIOTCS B PEIIEHUH B COOTBETCTBHU CO
CBUJIETEJILCTBOM O Opake, a B ciyyae U3MEHEHUs (paMUIIMK IPU BCTYIUIEHUHU B Opak BO BBOJHOW 4acTH
peleHust HeOOXOAMMO YKa3bIBaTh U 100pauHyto (haMUIIHIO.

21. B cootBerctBum co cratbeir 25 CK PecnyOnmukn Tamkukucran Opak, pacTopraeMblii B
opraHax 3alliCH aKTOB TPa)KAaHCKOTO COCTOSHUS, TpeKpallaercs ¢ MOMEHTa rocy/lapcTBEHHON
perucTpalyy pacTopKeHus Opaka B KHHUI'€ PETUCTPALMU aKTOB IPaKJAHCKOTO COCTOSIHUS, a INpH
pacTop:KeHUHU Opaka B CyJie CO JHS BCTYIUJICHHS PEIICHHS Cy/la B 3aKOHHYIO CHITY.

PacTtopsxenue Opaka B cy/e MOJUICKUT TOCYAAPCTBEHHOM perucTpalyy B OpraHax 3arucy akToB
IPKIAHCKOTO COCTOSIHUSIIIOCTE BCTYIJIEHUS PEIIEHUS CyAa B 3aKOHHYIO CHIy B IOpAJKE,
YCTaHOBJIEHHOM I PETUCTPAllMd AKTOB T'PaXKIaHCKOIO COCTOsIHUS. PactopkeHue Opaka umeeT
[IPaBOBOE 3HAYEHHE JUIsI TPETbUX JIUI] C MOMEHTA €ro roCy1apCTBEHHOW PEruCTpaltu.

22. Ilpu TpUHATAM HMCKOBOTO 3asBICHUS O NpHU3HAHWU Opaka HENEHCTBUTEIBHBIM CYIbE
HEOOXOUMO BBIICHSITH, MO KaKOMY OCHOBAaHHIO OCIApUBAETCsl NEUCTBUTENBHOCTh Opaka (4acth 1
ctatet 28 CK PecnyOnuku TamkUKUCTaH) U OTHOCUTCS JIU UCTEI K KATETOPUU UL, KOTOPBIE B CUITY
gactu | crateu 29 CK Pecnybnuku TamKukucTaH BrpaBe Bo30yKIaTh BONPOC O MPHU3HAHUU Opaka
HEJECHCTBUTEIbHBIM UMEHHO 10 3TOMY OCHOBaHUIO. EciM 3asBUTEIb HE OTHOCUTCS K TAKUM JIMLIAM,
CyZbsi BO3BpaIaeT eMmy nuckoBoe 3asieieHue (myHkt 3 crateu 138 I'TIK Pecrry6muku TamkukucTan).

23. [lepeueHb OCHOBaHMI JIJIs1 TPU3HAHUM Opaka HEeIEHCTBUTENbHBIM, COJAEpKAIIMCs B yacTh 1
cratbu 28 CK PecnyOnuku TaKUKUCTaH, SBISETCS WCUEPIBIBAIONIAM W HE  TOIJICKUT
pacIIUPUTENFHOMY TOJNKOBaHHIO. K TakuM OCHOBaHHMSIM OTHOCATCS: HapyIICHHE YCTaHOBJICHHBIX
3aKOHOM YycJoBUH 3akitoueHus Opaka (crateu 12, 13 CK PecnyOnuku TapkukucTaH); Halu4yue Mpu
3aKJIIOYEHUH Opaka OOCTOATENBCTB, MPEMATCTBYIONMX ero 3akmodeHnto (ctatesi 14 CK PecmyOnuka
TamKUKHUCTaH); COKPBITUE OJHUM M3 JIUI, BCTYNAIOIIUX B Opak, OT JPYroro JiMia HaJIu4usl y HEro
BeHepuueckoi Oonesnn win BUY- nndexnun (vacts 3 crateu 15 CK Pecnyonuku TamkukucTtan);
¢ukTuBHOCTH Opaka (yacth 1 ctateu 28 CK Pecniyomnuku TamxukucTas).

YuuteiBas 3T0, HapYIIEHHE YCTAHOBJICHHBIX 3aKOHOM TPeOOBaHUI K MOPSAKY 3aKtoueHus: Opaka
(Hampumep, perucTpanus Opaka A0 UCTEUEHHUS MECSYHOrO CpoKa CO AHS MOJauM 3asiBICHUS B OpraH
3alUCH  aKTOB TIPa)XXIaHCKOTO COCTOSHMS, €CIM OSTOT CpPOK He ObUI COKpalleH B MOpsiKe,
npexycmotpernHoM yactu 1 ctateu 11 CK PecnyOnuku TaKUKUCTaH) HE MOXKET SIBUTHCSI OCHOBAHHEM
JUTS IpU3HaHUS Opaka HeJAeWCTBUTEIbHBIM.

24. B cootBetrctBuu ¢ 4dacthio 4 ctathu 30 CK PecnyOnmuku TamkuKuCTaH Cynpyrud mocie
pactopkeHusi Opaka (Kak B CyneOHOM TMOpSAKe, TaK U B OpraHax 3alUCH aKTOB TPaXKIAHCKOTO
COCTOSIHUSI) HE BIIpaBE€ CTaBUTh BOMPOC O NPU3HAHMM JTOro Opaka HeNeHCTBUTEIbHBIM, 3a
UCKJTIOYEHHEM CITydaeB, KOria JeHCTBUTENLHOCTh Opaka OCMapuBaThCs M0 MOTUBAM HAIUYUS MEXKITY
CyIpyraMmu 3ampelieHHOW 3aKOHOM CTENEHH POJICTBA JMOO COCTOSIHMS OJHOTO M3 HHUX Ha BpeMs
peructpanuu Opaka B APyroM HE paCTOPrHYTOM Opake.

Ecnu B ykazaHHBIX BbILIE CIy4asX Opak pacTOPrHYT B CyA€OHOM IMOPSJIKE, TO UCK O MPU3HAHUU
TaKoro Opaka HeJleHCTBUTEIBHBIM MOXKET ObITh PACCMOTPEH CYJOM MPH YCIOBUU OTMEHBI PEIICHUS O
pacTopkeHus Opaka, IOCKOJIbKY, TPUHUMAsl TAaKOE pellleHue, Cy1 UCX0InI U3 ¢akTa JeHCTBUTEIbHOCTH
3akmoueHHoro Opaka. CormacHo wactu 2 ctathu 213 T'TIK Pecnybnmukm TamkukucTan ¢akTbel U
IPaBOOTHOUICHHUS, YCTAHOBJICHHbBIE TAKUM PEIIEHUEM, HE MOTYT OBITh OCIIOPEHBI TEMHU K€ CTOPOHAMH B
JpYrOM IIpoLECCE.

Ecnu sxe Opak pacTOprHyT B OpraHax 3alMCH aKTOB I'PaKIaHCKOTO COCTOSIHUS, a BIOCJEACTBUN
npeabsBIeHBl TpeOOBaHUS 00 aHHYJIMPOBAHUM 3alMCH O PACTOPKEHUH Opaka W TNPHU3HAHUU €ro



HEJICUCTBUTENIbHBIM, CY/ BIIPAaBE PaCCMOTPEThH 3TU TpeOOBaHUs B OJHOM IMPOU3BOJCTBE (cTaThs 154
I'TIK Pecniy6nuku TapKMKUCTaH).

25. B cBa3u ¢ mnpuHsAtHeM Hactosmero IloctaHoBieHus NOpU3HATH YTPATUBIIUM CHITY
[Toctanosnenne [Inenyma BepxosHoro Cyna Pecnyonmku Tamkukuctan ot 18 nexabpst 1987 roma Ne
4 ¢ usmeHeHussMu, BHeceHHbIMH [locTanoBnenuem [Inenyma ot 28 nexabps 1989 roma Ne 9 u ot 16
aBrycrta 1999 roga Ne 3 «O mpakTuke paccMoTpeHusiMu cyfgamu PecnyOnmuku TamkukucTaH aen o
pacTop>KeHUU Opakay.

IIpeacenarennr BepxoBuoro Cyna C . PATXIILIOER
Pecny0auku Tamxkukucran )

Cexperaps Ilnenyma,

Cyabs BepxoBnoro Cyaa

Pecnyosmmkn Tagxukucran 3.H.A3u30B





